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delay of each‘ day, thCh cannot be done mehw
4 that dispute should be decided on merts ignoring technicalitieg [2235‘7
CLC 1781]. Structure of 1aw 18 founded up.or.a"legal maxim, that delay defeats equity i,
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adversarial litigation creates valuable right in favour of other party. [PLD 2009 Loh, 5]

Object of Limitation Act, 1908 is t0 help vigilant and no indolent. /2007 SCMR 15,
Scope. Although no such thing as limitation is prescribed in ‘erimind
d the longer complaint is delayed the less becomes

prosecution, but yet on the other han c
the chance of believing in its truth, more particularly when. it is based upon entirely oral-

evidence. [PLJ 2010 SC 617].

on the groun

Law of limitation is bad
[PLJ 2010 Lah. 346]. i

Suit was rwit_fl'drawh with permissibn to file afreéh, the
from the previous proceedings. [PLJ 2010 Lah. 346]. '

law and c&nhdt‘ be appréciated like in the instant case.
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¢). It may be noted that limitation does not extinguish right but restricts
3 W an f‘;{h. game through Court of law and can bo availed for collateral purposes,

bility. Embargo of limitation shall not be available and attm.:ted 3
¢ ln{nltters of inheritance, (PLD 2009 Lah. 248], an

. Applies
E 'inl;;P"“bl
¢. Limitation once having started to run cannot be stdpped by an
C;n:c? (2005 YLR 38¢). Which in certain cases cannot be decided withou):;
L e o evidence. (2005 CLC 1515). Where the cases decided on merits limitation
.Mnsd”m od to have been condoned. (2005 CLC 1076] Where fraud is alleged and it
L o b;j oged that the mutation was sanctioned behind the back, limitation would start
e dae of knowledg. [2005 MLD 307 -
' pardanashin lady. Unless it is established that contract in question is in the
-+ and for the benefit of illiterate lady who executed the agreement, such
urest ean be avolded by her. [2009 MLD 262]

PART I
PRELIMINARY

- 1. Short title, extent and commencement. (1) This Act
may be called the Limitation Act, 1908. - e

1{(2) It extends to the whole of Pakistan.]

| (3) This Section and Section 31 shall come into force at once. The
rest of this'Act shall come into force on the first day of January, 1909.

COMMENTS

- Starting of limitation. Period of limitation once started running would not-
#top accept in extraordinary circumstances attached to plaintiff. /2007 YLR 2215].

2. Definitions. In this Act, unless there is anything repugnant
inthe subject or context: o

(1) "applicant" includes any person from or through whom an
applicant derives his right to apply;

(2) "bill of exchange” [has the same méanin as in Section 5, of

the Negotiable Instruments Act, 1881 of 1881) and]?
includes a hundi and cheque; _ |

®) ?"_“d' includes any instrument whereby a person obliges
lmself to paaﬁ' money to another on condition that the
: obligation shall be void if a specified act is performed, or is
-?‘T-\mt performed, as the case may be; -
2 228.bythe Contray Lo . :

g ws (Statute Reform) Ordi. 1960 w.e.f. 14.10.1955.
S08.by Ord. L of 1950, ) _

;
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C()ncg Ed th%
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cation. [2005 YLR 1096],
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St was instituted on first Opening day according tq which !:lit m‘”"m |
imitation. [PLJ 2014 Kar. 202) '
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Suit barreq by law, Limitation would create ari
Wwhen an appea] are proceedings

. on of g co-sharer Would be considered th_e_pwessﬁy?sf

Sopped for o on® Of any ongter, {2005 CLC 1383]. Co-sharer D

lapse of miped oy dmmlng his share therein, pop his such right can be exudzgltﬂsm 1o

rapexiy {2009 Same time his sleeping over the matter does not exclu rty throug?

: 5 YLR g Limiteg Owner transferring the whole p e f limitatio®

&riéeplla:legousﬁ he(:orning Co-sharer jp, the land in dispute, question 0
becomes Withg YIR 2

i< by timé *
an 198]. Pleg of limitation that suit is barred raises &
constructigy, "t any foung, ion, {1999 MLD 249]. Co-sharer WhOan d withf’“:
- y m-ir?pe Y Withoyt © consent of other co-sharers t in val
s n ;
of such Property., 15006 N ;nhtled
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For such co-owner, particularly in St i
ere is no

i . e quag:l;m o; law it can be raised at any
g, ~ Compromise O suit culminati Y stage of
_f:t";éoa SCMR 78&@ in specific issue would b:gdiset;:; ct!fel:::)bjmi(m
Ly m“"jo‘;gg o). Being a matter of status ahd the provisions therlw? bt‘aen
v MLD " be walved and even if waived can be taken up agai eof being
ame alnnoen by the Court itself. Matter of limitation would notngt by the
and &V Juty 18 jmposed on the Court itself to decide whet‘}’lleft to
o et within the period of limitation. Higher fo e
A g beel ‘ f limitation in fili rum would be
W pd D% the question . taised and rfm gg the proceedings before the
/“{’ \s raised and agitated before it. 2006 SCMR 170].

uch igsue P :
stormine question of limitation irrespective of the fact whether

fﬁd* 0% sed or 10t DY virtue 0
” nt. Principles. For rejection of plaint under O.VI], R. 11
laint were 10 be lookeq in?o and if from the statement of thé
be barred by limitation; such plaint shall have to be

£8. 8 of Linitation Act, 1808. [2006 SCMR 783].

ﬁ P | . |
il Court is closed when period expires. Where the
of limitation &rescljlbed for any suit, appeal or application expires
urt is closed, the suit, appeal or application may be
ferred or made on the day that the Court re-opens.

| saited, pre il
, COMMENTS

| Revision petition. Delay, condonation of. Exclusion of time consumed in
| jasing certified copies ofjudgment/decr'ee and other documents required to be filed
dagvith revision petition. Scope. Civil practical purpose, for having prescribed period -
| ¢imiation for filing @ revision petition would be considered a special law for purposes
 dlimitstion Act, 1908. Had legislature intended to treat CP.C. asa general law for
 pepses of Limitation Act, 1908, then same in its First Schedule would have prescribed
 yed of Limitation for filing revision petition. Provision of Ss. 4,9 to 18 & 22 of
ggﬁm Act, 1908 would, thus, apply even to revision: petition filed under S. 115,
.j_ ﬂmﬂ, S. 5 of Limitation Act, 1908, for not finding men ion in S. 29 thereof
el epplicable to revision under S. 115, C.P.C. Any time consumed for obtaning
), “’P‘;:é pleadings, documents order required in support of such petition would
Dl o JPLD 2012 SC 582 at p. (1186); PLD 2003 Pesh. 217 ref
g s 25 PLD 1960 (W.P.) Kar. 795; 2003 SR 176; 2006 SCMR 676; AIR 1974
s %4 5C 260 rel. PLD 2012 SC400] - L
}_r X m“;gdoox} lday w‘hen limitation expires.
| f,f’.fhcaﬁm tohe ﬁ}l%ltatlon prescribed under law but it simply P
Bt closede ﬂt‘;’Il‘l‘)‘re-npenmg of Court if period 0f
R LT a0u ool 208 L
| dyy iy g Judgment. [t is not time parred and institution _I‘E“h]ﬁ’stf) o
140y rorected u/S. 4 of Limitation Act. Judgment We3 ot

.{PLJ 2014 Karachi 2021 ' e,
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in 8
1792]. Condonation qf de? %nt&l;e; ty
purchase of Court-fee and g, toug
g mmer vcton ity
0 ) imil otecti g
that ndue to summ os VO problem within the 132 Undg, seccth
0

ing g a :
P n if ther? ;0!' condonation of delay, Dep p&mnent g
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certain cases,
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5. ExteR evision 0F & 0 i hig Section may be m € to ap,
lication for are tion hlch bei in for ade appli €4l
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h , he had sullicl =
: application within su for py
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isled. by any order, practice Or judgment of the High Coyy ﬁ
m nﬁnfng or computing the prescrlbed peqod _of l“mtatlon may o
cuff within the meaning of this section. 12y be

sufficient cause
COMMENTS

Scope. In case appeal was barred by time, provisions of S, 5 of Limitation Act
can osly be invoked and that too by showing sufficient cause. Power to condone the delay
end grant extension in time u/S. 5 of Act was discretionary. [PLJ 2014 Peshawar 52] The
Code of Civil Procedure contains various provisions where S. 5 of Limitation Act, has
been expressly made applicable to condone the delay in filing proceedings if sufficient
;euze ﬁs in ta_vour of the p.ax'-ty who sort condonation of delay but said Section has not
sl ; gnpi?:;; tén revision under Section 115, C.P.C. /2007 €LC 213]. So far &
CPC. as oontained in g“t"‘"élf 1113 not applicable. Instead their exists provision in the
edmittedly instituted after ;rau}ﬂe 6, CP.C, which provides that when & suit is
should show the grounds upon whiop - Prescribed périod of limitation, the plaint

which the exemption from the limitation is claimed. I

such exemption is not " .
l‘i“ Bo one can be au;f:dff, 'p‘} e‘:; plaint, the suit of the plaintiff shall be hit by the T
€relore in such cjrcumstances thewd Prove his case be’yond the scope of his pleading]il

1 CP.C, as bein plaint sh - : VI
g, g barred by Limisas: shall be liable to be rejected under O- V5
limitation and maintajnabm{yh;u tago'n. [PLD 2009 Lah, 52). Wit{iout crossing hurd’
independen] case. [2009 YLR ngogsl_on, Party cannot be permitted to touch merits

Y showing sufficiens ik The-slﬁtor is required to explain each days dzlg
0nus is op ¢, _ :2use having not come to the Court within the &7

:opdl?lsntlﬁ'gs the lay ::‘tapon A.(:t or in any other local or special Jaw. Th:
5 Ch&rgEs his onus Quireg hlm to cdme within sﬁpul&t@d time th.eI'Efor

onation " :
n { perIO(.i mn

of o
the Limitatiop Act, 1908 In case ofa

is dealt with ; in thig
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5 ¢ |
5 . rue in favour of respond i
. o Tight is sufficient ground for condonation of dela;, [ggogg(l!fé

mu less there are

5. of appeal. Time cqnsumed in taking back the memo

& toul‘l: Gle it before the Distt. Judge was more than 28 m?l?t(}lxg,m 1\?5
en “done the delay and no reason to disagree with the conclusions drawn
. to €0 respect of conduct of the agpellant who rightly dismissed the appeal
5% gudge i0 P07 s 9009 Lah. 600]. 1t is well established law while determinin
cause to condone delay in filing appeal/revision/mviewg,

titioner was required to explain each day. [PLJ 2014

‘ﬁ.” - . . v F ;
fe in review petition. At the time of dismissal of writ petition the
uested for condonation of delay in filing of review petition nor the

re . - &
"’F&de’n;oné the delay. Simple permission to file the review petition cannot condone

um. Wrong forum chosen due to mistaken advise. PLJ 1999 S.C.
before wrong forum cannot be condoned under S.5. [PLD 2001 SC
ching ‘wrong forum for redressal of grievance does not at all be
done the delay. (2002 SCMR 1 004]. -

1

wrong fo

&3], Time consumed
327, Fault in approd
nasonsble cause to con
* Order passed without notice. When an order is passed at the back of the
surty and without notice to the party said order would be void ab initio; and-the mischief

J Emitstion would not come in the way of said party. [2009 CLC 604].

Duty of Court. Court is duty bound to look beyond the pleadings of the parties,
4> the circumstances of each case when determining the question of condoning a delay

wier the limitation law. [PLJ 2009 Lah. '127].

" Counter affidavit. In absence of such a counter affidavit in his petition for
?:Smﬁon yvodd be deemed to have been admitted by opposite side which is the case
a’-‘; Tl{ere_xs nothing on the. face of retord to make a case for interference by High
E:-_%_ag“ﬂ-l impugned orders when under the law execution Court had .condoned the
- o in exercise of it discretionary powers in terms of S. 5 of Limitation Act, after

eppreciation of facts of the case. [PLJ 2009 Lah. 347]. !

the mﬂig‘;?onation. of delay. Plea of poverty. Held: Plea for condonation of delay on
Reted iy g poverty is not a valid ground. [PLJ 2009 Lah. 111]. Goven_amgnt not to be
Wigation ¢, Y manner differently. /2004 YLR 464]. Party guilty of limitation is under
lineg saﬁes‘fplaln. each days delay in filing of appeal and in case each days delay not

actorily the delay cannot be condoned. (2009 MLD 82]. Oral request for

Uaad{m \
ion of delay not to be allowed. /2009 MLD 7/.

on COnd ! |
Iy _ .
hﬁm gmur?d‘;at:}?: on Medical ground. If condonatio
%dd and iS’u medical certificate must disclose that
Dot Contajp thnﬂbla to move, Where medical certificate P

e address of the doctor or that of his clinic, rea

n of delay is claimed on
the person concerned is

roduced by-the appellant
ding of the certificate .



showing that according to the doctor the patient L

ad recovered
i fficient to condone delay o, o, 204
ficate will not be su
duty, such certi
148).

deductg | %208;“
and deduct on ¢ |

Condonation socl}.xe:!:l:id purpose of condonauonﬂ;mdelﬂbent S
proceedings. m;nd deduction of the days ungey S. 12, i Aa
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o
. e dep, Wy, Ny
© Proyj Pep
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as well [PLD 2010 SC 705, 2006 SCMR 67 d Cag

€ lay,
Ist. CLC 29, P Ieaof a
between limitation and laches. [PLJ 2014 Karachi

279] o
A
. "exclusion of time",
ndonation of delay” and - T isting,
candoae‘?:w and grant extension of time wnder 8. g of Limitﬂtion :n. P%’to
discretionary, whereas under 8. 14 Of. Ll mitatlor.x Ac_t, 1908, eXduaionCt’f
mandatory on the satisfaction of the condition Prescribed ip ¢ (2012 SCMR a4

Sufficient Cause, Counsel having. ng Personal j
be believeq which haq been sworn

a Court had been 9(3‘:“':’;5?:
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has not only been exercised o) ltggh Cout
- Application under Section 5 accepted by od a valusble
135]. After expiry of limitation Pc;’e‘d or brushed
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in s S Y of limitatign 1o duty bound and under o ired. PeUSeG

¥ys gieelgy hl.ln Submission of appeal, when period of limitat;or:';:i Ef‘l;xp Jained.

n s paugj toa t satisfac
YLR 22¢) ty mnge court fee. Delay no
Where p

affecting his r

Was neithey se
the aggrigveq

ing®
‘ b sian of P“’ceedmw
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; of such Proceedings or adverse
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96]. Every cause for condonatjoy,
14 ; of ¢
P 25?6 ause VL (2007 SOMR g0 1 reason?:g Fatingy
oy explanation. 6] In cagg op o8 Conyjy - Satey
surﬁ'ﬁﬁfacwrryuz in favour of respondent which eqp bf ioPeal by b -iustiﬁ?at!‘ that oy -
::ould ﬂcc-ent grounds for condonation of delay, 12009 ¢ Lghuy g
3 ' 86

‘ . Party guilty of limitgy; hlesy
cernment . tion v &
Go in filing of appeal and-in cagg each daa!;» Under Obligag;,

i dela;;y the delay could not be condoneq. Govern ® delay poq o0 to
¢ tiﬁf“.t:lnuéatm ent to a party than ordinary litigant m‘::]en Coulq p4
o 5pec o delay reasonably so as to condone the

p elﬁi?ion could not be condoned. /2009 MLp go _ — Delay i, bs:xll?; ’°§‘ Uireq
P ~ such
pelay receipt of judgment. Appea] fi)oq by appellan .
as

ol audonstion of delay Was sought on the groyyg -y, o o armed by 91 g,
nitted 10 appenant 16 days after announcemen of the jud by of Judgzpent Was
mnounced by H‘lgh C.ourt on 1.12.2008 in open Court and itgl:::t. Judgment_Was
gpellnt that either it Was not represented at the time. of not the cage of
pient of Was unaware of the same until it had receiveq 5

1512.2008. Time of limitation to impugn a judgment starteg Funning from | |
une wes announced. In case of delay, the parties had to expressly state ang :ho::re tl?;i
te were unaware of the pronouncement of the judgment, Supreme Court declined to
wedone the delay in circumstances. (2012 SCMR 136] |

Power of Appellate Court. Appellate Court has lawful authority to examine
tie case qua condonation of delay granted by the lower Court. /2004 YLR 650],

Application for setting aside ex-parte proceedings. Defendant who was
Fueeded ex-parte for his failure to appear in the Court, filed an application for setting
e exparte proceedings initiated against him on the plea that he was neither s?ntrhed
0 personally ‘nor through any other means and that he was qmteh “]‘(;a_‘:g;fnznt o‘;
s trialn%s' Trial Court dismissed the application; Appellate C:r‘:r;;% ezessjor and the
tengany ourt. Validity. Parties were legal heirs of cont‘om appeal filed by another.
le@lheir Once appeared in the Court at stage of .mterlocurdl{‘.Yng temporary injunctios.
DefendamagamSt the order passed by the trial Court fegﬁate Court in said appeal b‘;:
g gy - 21ODE With his counsel appeared before the Appe ed before the tr Laa
telting asida €D suppressed by him in his apphcat“l’:e
Gy Ap l‘i*exjparte proceedings and that fact had also - filed by the cation for
by lapSQP fcatmn for setting aside ex-parte proceedlllgf’ﬁ"l“'e 1 glong Wi Fg t from the
°°_'1donati00 more than gix years and same was nof_ian concealment f~on to him. I
gy Coy  of delay, Congduct of the defendant, espec! b{ige any 60““55; the Courts
;hs&nce o;t 35 Well as from the lower Courts, did not ots orders passed Y
oy, fam any egality op irregularity in the j.udgxr;‘;z, MLD 657/
" uld not be interfered with in revision- -

Wom d ngh(}s

n COnCER e defendant afer

tbe °% Wrong forum, Time spent in pursing p .
“cluded. [PLJ 2014 Pesh. 227] e




. purposes of filing of an appeal. If apieal is has :
. -l appeal is b : 5 of
Act, 1908, could only be invoked, that too, bxxedm,bﬁf]:;ne: provisions of S. 5

[,

~ . 2 “ o rEWE
. Punished the indolent. /2007 SCMR 1560]; g delay. Negligence must have its

-

La 1d not cause an -
fficials. f officials of Court wou : Y Prejug; ‘
PLJ 193.‘;*8?;53] (g 18: s?xgtnfd tr)xot be reluctant in condoning the delay depel:fiito Party\
[ = 1D 20025.C.84. ngy

facts of the case under consideration. Pon

Suit for recovery of dower amou;:l: Zidp;nr:;n;ee:::: ecauow““ce. By
parte decree. Application for pusicne lwb nd) having failed bo Ondonau% 0; |
delay. Scope. Limitation. Defendant (h“; B xt Aot il e rappea.r before .
trial Court, ex-parte proceedings Wer? ordeﬂ; -af;’fl (wife). Application icordmg idengy
ex-parte decree was passed in favour of the P ain . or t:oledom,h-On o
delay in filing application, which under

R. 13 of Azad Jammu and Kashmiy.p, .
Courts Procedure Rules, 1998, was 30 day

s, was ﬁ]ed-after 3-1"2m0nths, Which&tlz
time-barred. Azad Jammu and Kashmir Family Courts Act, 1993, was a speciy| -

which had provided limitation under the Rules and t;lslre was no concept of cond?naﬁm;
of delay under R. 13 of the said Rules. In presence of clear p;ogsu;r;s in the special lay,
the provisions of S. 5 of the Limitation Act, 1908, were not applicable to t:'he Proceeding,
before the Family Court. Application for condonation of delay being _tlme'barred, s
rightly dismissed, in circumstances. [PLD 2007 SC (AJ&K) 14; 2005 CLC 1qy; 1999
MLD 216; 1996 SCMR 82 distin. 2012 CLC 1131 SC (AJ&K)]

Announcement of judgment. Office of High Court repprting that matter was
never notified, no notice issued to the parties®or their counsel for announcement of
judgments, sufficient ground for condonation of delay. /[PLD 2006 S.C. 214].

: : . .

Revision under Section 115, C.P.C. Section 115 prescribeé its own period of

limitation, i.e. 90 days, benefit of S. 5 cannot be availed unless same has been made
applicable as per S. 29(2), Limit.ation Act. [2003 MLD 169].

Void order. Affected party; despite attaining knowledge not challenging the -
same within preseribed period of limitation. Cannot take refuge that void order would
not carry any sanction of Limitation. [2006 CLC 586].

Delay in taking back memo of appeal. The delay in tél;in'g back memo
appeal from the office of High Court and presenting the same in District Court has 8ls0

to be sufficiently explained. Where there i ¥ ths in
g . ere 1s n f two mon
taking back memo of app o explanation for delay o

(2006 YLR 249, , order refusing to condone de}ay upheld by the fﬁgh Court }

O s :i‘:PeaI. Ct;l}donation of delay. Exclusion of time. Principle. Time spevt |
g proceedings before wrong appellate forum could not be excluded for fhe :
LimthﬂOD
: 7
cient cause. (2012 SCMR 3T

Time barred appeal. ble

- ; . Expiry of limitatic b valud
right which cannot be taken way by cgldo-;;?ltahon would vest a person Wit v t0

: A




