ORDER X o

EXAMINATION OF PARTIES BY THE COURT

ment whether allegations in ;
d or denied.--At the first hearing of the suit E}lliag;“gs are
from each party or his pleader whether he admits (:i_rt.l shall
Lch alle s of fact as are made in the plaint or written Statex?éii
?if any) of the orgposn.e party., and as are not expressly or by nécess

. nplication admitted or denied by the parly against whom the ary
: Court shall record such admissions and denials. e

madc, The
9. Oral examination of the party or companion of party.--

i f the suit, or at any subsequent hearing, any party

t hearing o
in person or present 1n Court, or any person able to answer

material question relating to the suit by whom such party or his
d, ![shall] be examined orally by the Court; and

Jeader 1S accom_papie . .
Jhie Court A if it think fit, put in the course of such examination
questions suggested by either party. ,

COMMENTS
o0 examine a .pai'ty. Civil Court did not exceed its jurisdiction,

ff and recording his statgment for purpose of ascertaining
of un-sound mind or healthy one for filing the suit. [PLJ

Ascertain

admitte

scertai“ .
& gatlon

Competent t
while summoning the plainti
the fact as if he was a person
9011 Lahore 829] | |

3. Substance of examination to be written. The substance
of the examination shall be reduced to writing by the Judge, and shall

form part of the record.

4. Consequence of refusal or inability of pleader to
answer. (1) Where the pleader of any party, who appears by a pleader
or any such person accompanying a pleader as is referred to in Rule 2,
refuses or is unable to answer any material question relating to the suit
- which the Court is of opinion that the party whom he represents ought
tg answer, and is likely to be able to answer if interrogated in person,
the Court may postpone the hearing of the suit to a future day and

direct that such party shall appear in person on such day.

. (%i) If such party fails without lawful excuse to appear in person
B the'tlay 50 appointed, the Court may pronounce judgment against
or make such order in-relation to the suit as it thinks fit. .

———— o
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examination if a witness. . Lories to i
cular interrogaons tories, the particyl,

o Particular inter F' terroga : . Ul

2. Pa deliver 1" hall be submitted to th;‘--

application  for |eave delivere . Lhe
interrogalorics roposed 10 .eupplication, the Court shall take jp -

Court. In deciding upo o made by the .p_a.rty sought tq bo
account any offer, W ich may = to make admissions or to prodyc, -
interrogated to dclw(t:r lzzllre“f;‘a ion, or any of, them, anq

slating to . . 53 ]
i ahalh b given as 10 1 e interrogatories submitted qs|
the Court shall consider necessary for disposing fairly of the sujt

or for saving costs. , : ;
- 3. Costs of interrogatories.—In adjusting the costs of the suit
arty be made into the propriety of -

inquiry shall at the instance of any |
exhibiting suchi interrogatories, and if it is the opinion. of the taxing "
officer or of the Court, either with or without any application for 1

inquiry, that such interrogatories have been exhibited unr §
&1’; improper length, the costs occasioned by the said interr(?g:g;i‘?géyér?é |
e answers thereto shall be paid in any event by the party-in fault 4

4. F 2 . , N
No.2in Apgg:ldi:%u:vtﬁﬁrogat““?s-_--Int,errogatories shall be‘in Form/’
“ such variations as circumstances may require

Whe - :
body of persons, whiether inco;;oﬂ)t’e%ar ty to a suit is a corporation ora

or be sued, whether In it

Rule 5 intends tq cover

or not empowered b l the jurist; ;
: stic pe; : :
someone. It applieg V. 1w to sy “Persons whether incorporated |

to co nfs e :
auton ' Ipor Sue ’
nomous bodieg ele. ation, Dartnershdi;}nffliflgelll_dently or through *
- , limited compani¢s
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: obje"ﬁon to interrogatories by answer...An .
| 6. O Ly interrogatory on the ground that ; +--ny objection
vering ibi sab a fide for th 1t is Scandaf
10 8958} or not exht ad o oor.the purpose of the suit s i)
0 rovant . qmred into are not su ncnenHy material at that 'tOr that
he 1 other ground. may be taken in the affidavit in answer, B ke
on tde and strikin t i
tting asice : g out interro :
7. g:ies may be set aside on the ground that t :;0}11';%2.-{)1\@
tqu'ogg unreasonably or vexatiously, or struck out on the ground t?\en
J‘b'blaf-e prglix,h‘oppressggg. mua!}n%%esgarg Or.tﬁqandalous; and m?;
or this purps ade within seve
for \errogatories. n days after
fidavit in answer, filing.--Interrogatories sh
B‘d f;;f affidavit to be filed within ten days, or within suchalrlmtht;?-
t

Rt et o ARECL

allow.

_ Form of affidavit in answer.--An affidavit in answer t
. wmgatoriés shall be in Form No. 3 in Appendix. C, with e;ucﬁ
o Y : .cumstances may require.

10. No exception to be taken.--No exception shall be taken to
ony affidavit in answer but the sufﬁc1e_ncg or otherwise of any such
insufficient shall be determined by the Court.

affidavit objected to as
answer further.--Where any person

11. Order to answer Or : ‘
answer, Or - answers insufficiently, the party

interrogated omits to al | _ _ .
interrogating may appLy to.the Court for an-order requiring him to
enswer, o to answer or answer further, either by affidavit or by viva
Joce examination, as the Court may direct. _
12. Application for discovery of documents.--Any party

to the Court for an order

may, without filing any affidavit, apply

directing any other party to any. suit to make discovery on oath of the
documents which are or have been in his possession or power, relating
to any matter in question therein. On the hearing of such application
% if satisfied that such

the Court may either refuse or adjourn the same, 1 :
t that stage of the suit, or

discovery is not necessary, or not necessary a )
or limited to certain classeshog
tha

énake such order, either generally :
dIQCuments, as ‘may, in its discretion, be thought fit: Provided

scovery shall not be ordered when and so far as the Court shall be of
opinion that it is not necessary either for disposing fairly of the suit or

for saving costs.

COMMENTS |
on suchla'c'é' A_pplication under O. XI, R. 12 moved, High Court not passing an order
pplication, not enough for invoking the provision of 0. XL, R. 21, cP.C,LCA

"0t competent, 17988 SCMR 82].
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Party againet whom such order as 18 m‘?nh (if any) of t} % Drece 4
tule has been made, should specify whic d it shall be i eFd()cuIn lqg
therein Mentioned he objects to produce, an stances ma - Orm Nantﬂ
N Appendix C, with such variations as circum yr €Qujrg o 5

L)

COMMENTS

Parliament  and  Provinelal Agscn;bllc?] (]Diﬂqua“ﬁcatinn
.\Irmhmxhlp) Order, 1877, Where on inspection of rgclorf'tlrlc GV‘(‘I“'; d°°“ment is g foy
Missing from the record, provisions of O. X1, Rr. 13 to 21 of the code tan he Dressedo}md‘
Serviee. /1902 SCMR 140). "Nty

14. Production of documents.--It fghall be. lawfy r
Court, a any time during the pendency of anﬁ’o?;ﬁ’ to Orde, th
"%‘Odllt‘lmn by any party thereto, upon oath, o S | t'e d_OCurnQ ¢
18 Possession or Power, relating to any matter “tl question iy Such o
A4S the Court ghall think right; and the Cour may dea! With o L
documcnts. When produced, in such manner as shall appear jugt h

15. Inspection of documents referred to in ple.a in
af) f'x_da\'its.--EI\)'ery party to a suit shall be entitled at any timg 455 Or

- - ffidav; 0 gi
olice to any other party, in whose pleadings or affj AVILS referey,,
nlmdo L0 any document, to produce such document for the Inspect;

: . -ctlon
the Party giving such notice, or of his pleader, and to Permit p; w
them to t{[lie copies thereof; and any party not comply;

nolice shall not afterwards be at liberty to put any

: Ko ect to produce, may be inspected at the
office of his pleader, or In the cage of Il;ankers’ bogks or otl;)her books of

account or books in constant yge foy the purposes of any trade Of
business, at their usual place

- f
. Ol custody, and statip which (if any) ¢
the_docum.ents he objects tq Produce, ang on what g%ound. Su.ch.notlce
shall be in Form No. 8 'in Appendix C, with “such variation
circumstance may require, - | | o



\
18. Order for inspection.--(1) Where the :
notice under Rule 15 omits to give such notice of a tli);réyf(s‘eﬁ: de “{’th
or objects to give inspection, or offers inspection elsewhere thanpag tlﬁn
office of his pleader, the Court may, on the application of the pa te
desiring ;t,.make an order for inspection in such place and inpsr
manner as it may think fit: Provided that the order ghal] not be m“‘{i
when as the Court shall be of opinion that it is not n o

: ece :
disposing fairly of the suit or for saving costs. SSary either for

(2) Any application to inspect documents, exce t such
referred to in tl_w pleaQ1ngs, J)artxcglm‘s or affidavits of tl?e party a?ai?]gi
whom the application is made or dxsclpsed in }_1is affidavit of documentg
shall be founded u;])]on an affidavit showing of what documentg

inspection is sought, that the party applying is entitled to inspect them
and that they are in the possession or power of the ,

. ; other party. The
Court shall not make such order for inspection of such documentg when
and so far so far as the Court shall be of opinion that it is not neces

either for disposing fairly of the suit or for saving costs. -

19. Verified copies.--(1) Where inspection of any business
books is applied for, the Court ngr, if it thinks fit, instead of ordering
inspection of the original books, order a copy of any entries therein to ba
furnished and verified by the affidavit of some person who has
examined the copy with the original entries, and such affidavit shall

state whether .or not there are in the original book any and what
erasures, interlineations or alternations:

Provided that, nbtwithstandin% that such copy has been supplied,

the. Court may order inspection of the book from which: the copy was
made. . b | _ i

(2) Where on an applicatiori'for an order for inspection privilege
is claimed for any document, it shall be lawful for the Court to inspect

the document for the purpose of deciding as to the validity of the claim
of privilege. » |

, (3) The Court may, on the application of any party to a suit at any
time, and whether an affidavit of documents shall or,shall not have
already been ordered or made, make an order requiring any other party
to state by affidavit whether any one or more specific documents, to be
specified in the application, is or are, or has or have at any time been, In

'S Dossession or power; and, if not then in his possession, when he -
parted with the same and what has become thereof. Such application
shall be made on an affidavit stating that in the belief of the deponent
the party against whom the application is made has, or has at some
;ggcei ﬁe?i » In_his possession or power the document or documents

i

led In the application, and that they relate to the matters in
Question in the suit, or to some of them_.
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arty fails to comply Wi
party fails R ion of documents, secution, and, if a defepy, "¢ty

discovery or inspectio of pro | ‘
have his suit dismissed for Want 0 F%ng 40 be placed in tpgh tf
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position as if he had ion may app
seeking discovery or inspection

that effect, and an order may

: . to interrogatories at trial.--Ayy h
e answel‘:’ use in evidence any one or more Oparty‘ri

ial of a sul ‘ ;
Tnvvons ‘or ‘iny part of an answer of the opposite par
interrogatories without putting 1n the others. (ér_ e Whole of Such
answer- Provided always that in such cases the Court may look g the!
whole of the answers, and if it shall be of opinion that any Others o}
them are so connected with those put in that the last-mentjopy
answers ought not to be used without them, it may direct them t, be
put in. : ol B 4 | |
23. Order to apply to minors.--This Order. shall apply {,
minor plaintiffs and defendants, and to the next friends and guardiap
for the suit of persons under disability.

2(0). Premature

for:

ORDER XIT
ADMISSIONS
1. Notice of admission of case.--Any party to a suit may g

notice, by his pleading, or otherwise in writi admi b
) vriting, that he admits the trut
of the whole or any part of the case of any oth%r pffllrty;e =5

COMMENTS

docume;:‘(’)’;“;ef:; ::vxinit.al Either party may call upon the other party to admit &%
ng all just e€xceptions. A notice to admit a document is it Fo

~No.9in Append;x CW1th such variationg gs citcumstances may require, while notic?
. i ’
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Jdmit facts is i Form No. 10 in Appendix C. Form No. 11

t0 admission of facts pursuant to notice. /1997 CLC 1957), f the same Appendix Pertaing

Rule of admission. Mere non denj i
1On, al of fact in wrj
which fact was not specifically pleaded in plaint, by stretc:t;?n Statement by defendap
construed to be admx_ssxon In terms of law, on account of \:}?'y legal Principle cap, bt'
unished for not denying a fact, which plaintiff of the case wag boi:c:d iefeﬁdum R bi
0 allege in order tn

constitute a cause of action and then to prove it for decree jn hi
nl
= s favour. [pr.; 2012 SC

2. Notice to admit documents. Ej

the other party to admit any document, saggg i’il‘}ﬂg‘g may call upgp
in case of refusal or neglect to admit, after such noti(?é( C%PLIOHS; and

roving any such document shall be paid by the arty so’ ulz costs of
refusing, whatever the result of the suit may be, unless o} c n8 OF
otherwise directs; and no costs of proving any (’iocumzs;xtt heh Gount
allo\veq uqlegs suqh.notlce is given, except where the omissios all Ly,
the notice is, in opinion of the Court, a saving of expense. n to give

| COMMENTS

Produ.ction of .document for ' cross-examination. Evidence yet to be
recorded, making of application for comparison of thumb impression by an expert not
proper. [2009 MLD 216].

3. Form of notice.--A notice to admit documents shall be in
Form No. 9 in Appendix C, with such variations as circumstances may

require.

4. Notice to admit facts.--Any partty may, by notice in writing,
at any time not later than nine days before the day fixed for the
hearing, call on any other party to admit, for the purposes of the suit
only, any specific fact or facts mentioned in such notice. And in case of
refusal or neglect to admit the same within six days after service of such
notice, or within such further time as may be allowed by the Court, the
costs for proving such fact -or facts  shall be paid by the party so
neglecting or refusing, whatever the result of the suit may be, unless
the Court otherwise directs: Provided that any admission made In
pursuance of such notice is to be deemed to be made only for the
purposes of the particular suit, and not as an.admission to be used
against the party on any other occasion or in favour of any person ?thei
than the party giving the notice: Provided also that the Court mav (?e
any time allow any party to amend or withdraw any admission £0 ma

on such terms as may be just.

4-A. Power of Court to record of admission ents OF
and facts.--Notwithstanding that no notice . to admit docun; may at
facts has been given under Rules 2 and 4 respectively, the C?lufl on ary
any time of the proceedings before it, of its own motion, ca g) recert
barty to admit any document or fact and shall in such a cas

sion of documents
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ncti?l:\: :\atum as l‘:‘ :‘:J{:‘:;“: basis of suct ndmisgothe
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of the plaintifl Trial Cou

Jent upon the .[1996 SCMR ¢
the purview of O. XIL, ;‘tsel::;z}:; pr’:)\'ided in the Court [ . : 99).
ass in adcordance wit may, at 2
e nt on admissions-“An eg:r?nade):- aitﬁgi' Sé’-age of
6. .Judﬂ"(‘l;igsions of - fact havert for such judgment Orn the
;1:;1‘}5}:: }:’(;rg“?‘f"""{se' apply to éheer?gtlled to, without waiting or(tle :
as upon such admissions he may o% between the pal_‘tiesz and tE o

i e Count
xﬁ;g%?;gg?hogg; ication make such order,.or give suc Judgm -

the Court may think just.

document or fﬂf”

Admieion attribut

'COMMENTS

' ‘ ; i tent under O. XII, R, o ;*:
Judgment on admission, Trial Court is compe unae ShH G Cro

to pass j:dg'm:::t on the basis of admission ma§? by parties in fh:en' Pleadingy
otherwise at any stage of proceedings without waiting for determination of any other
Question that may arise between them. [PLD 2007 Lah. 93]. In‘order to attract this Ruls

the admission should be unequivocal, clear, unconditional and unambiguous. [2009 M ;_ﬁ
397]. . '

Ex-parte decree, Once proceedin
Orv:!er. XII, Rule 6, CPC would loose significance. Plea agi
plaitniffs were not sustainable at that stage. [PLJ 2013 Isl. 56]

Un . e . -
conceding sg);ﬁ:;zn:ftegol;?sdmg' staten?ent‘ If any party made an unconditiond
compromise, Court was houndgtf)agﬁ:d With situation or terms and conditions o
otherwise. [PL.J 2012 Lakore 89) a Qecree but in the instant case, facts We

T —

1. . Added by Notification No.

, 300 RUleS XI-Y.26 qares ' :
PLD 2002 PUﬂj St. 122, - dated 2'102001 issUBd bv tha | ahara I.-linh Cour. Laho(ﬁ
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7 Affidavit of signature.--An affidavit of the pleader or his
Jerk of the due signature of any admissions made in pursuance of any
notice to admit documents or facts, shall be sufficient evidence of such
admissions, if evidence thereof is required. |

8. Notice to produce documents.-Notice to produce
documents shall be in Form No. 12 in Appendix C, with such variations
a5 circumstances may require. An affidavit of the pleader, or his clerk,
of the service of any notice to produce, and of the time when it was
served, with a copy of the notice to produce, shall in all cases be
sufficient evidence of the service of the notice, and of the time when it

was served. |
9. Costs. If a notice to admit or produce specifies documents
d thereby shall be borne by

which are not necessary, the costs occasione
the party giving such notice.

----------



