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1. Withdra% al of § mgututi(ﬂ} ‘i’dmw his suit or abang ay ¢
(1) At any time R, Jefondants <
agrainst all or any of the 3
of his claim.

(2) Where the LU
(n)”mtﬂsuit mus umcicnt grounds for ﬂllowin £
it for the subject-matteg

r 8
at there are othe sui , |
(®) tast institute & fresh such terms as it thinkso s

intiff to \ on
plain ¢ of claim, it mays ¥ withdraw from such g%

it or part ol € : ;
smtn :’ thlc plaintiff p?r:gﬁfilglnwuh liberty to institute g ¢
abandon aucht%t}r:h% subject-matter of such suit or such

guit in respec

of some formal defect, o 1

of a claim. ; " band
: Tkl ws from a sul , or abandons part

(3) Where the plmntilgi‘:;tt;g;:ne 1o in sub-rule 2), he Sf?:]? ,
d and-shall be preclydy

a claim, without the perm o
] h costs as the Court may aw _
}';%Ellleir{g{ifal&ng any fresh suit In respect of such subject-matter or gyg
part of the claim. |

(4) Nothing in this rule shall be deemed to authorize the Court j

permit one of several plaintiffs to withdraw without the consent of the
others. .

%
COMMENTS R ,
Scope. Court to be set aside firstly, that the suit '_
liable to fail on account of some formal defect; secondly, that there were othe
sufficient ground to grant permission and lastly, permission to be granted on such te “
;Sni':l’r;;owd ifg 6t [PLD 2004 Pesh. 198]. Suit can be withdrawn on ground of af
- ector sufficient ground was necessa cannot be clai ioht,
[PLJ 2014 AJ&K 312] . ry can e claimed as matter_ of ng
| £

Formal defect. Permission can only be granted to remove a defect, which§

. . . . : > t’ ‘Wthh :
:ﬁfhager::’ ?1.1 :osm if t;lti;s latent and touches the merits of the case, then permission {8
B ta!ll tht sqt:re cannot be granted. /PLJ 2000 S.C. 1831]. Non-joinder &
parties is notiauel suit and as such a formal defect. (2001 SCMR 148] Tmpropéf
w ject matter of suit does not constitute formal defect. (2001 SCMR 148/

Withdrawal of suit.




. Matter of a civil suit, Where a civil suit was g

Withdme 2 -
he Court t0 file a suit for fresh cause of action then second gy without Permisgion of
acﬁon was

barred. [PLJ 2011 Lahore 213] 't on the samg cqygq of
Unconditionally withdrawn of petition, Petitioner "

iti . Was precluqeq
institute instant petition in view of unconditional withdrawa] of ear] T o
ﬁus;umc subject matter. [PLJ 2013 Lahore 402) 1er petition involving

2. Limitation ]nw not affected by firgt Suit...
suit instituted on permission granted under the lagt prece dli?lga:-ﬁ’l fresh
laintiff shall be bound by the law of limitation in the same A e, the
Q‘;hc first suit had not been instituted. Nner ag

l
COMMENTS

Limitation not affected. In view of judgment of the Supréme Court the r ht
1o bring afresh suit follows from the withdrawal so permitted. Court cannot at the sa%ne '
time allow to withdraw suit and refuse permission. [PLD 1990 S.c 596).

3. Compromise of suit.--Where it is proved to the satisfact;
of the Court that a suit has been adjusted. wholly or jn ol b;cgg;
lawful agreement or compromise, or where the defendant satisfies the
plaintiff in respect of the whole or any part of the subject-matter of the
suit, the Court shall order such agreement, compromise or satisfaction
to be recorded, and shall pass a decree in accordance therewith so far ag
it relates to the suit.

High Court Amendmenis, Lahore. Add the following provisos to the rule:--

Provided that the hearing of a suit shall proceed and no adjournment shal] e
granted in it for the purposes of deciding whethe‘r there has been any adjustment or
satisfaction, unless the Court for reasons to. be recorded in writing, thinks fit to grant
such adjournment, and provided further that the judgment in the suit shall not be
announced until the question of adjustment or satisfaction has been decided.

Provided further that when an application is made by all the parties to the suit,
either in writing or in open’ Court through their counsel, that they wish to compromise
the suit, the Court may fix a date on which the parties or their counsel should appear
and the compromise be recorded, but shall proceed to hear those witnesses in the suit
who are already in attendance, unless for any other reason to be recorded in writing, it
considers it impossible or undesirable to do so. If upon the date fixed no compromise has
been recorded, no further adjournment shall be granted for this purpose, unless, the
Court, for reasons to be recorded in writing considers it highly probable that the suit will
be compromised-on or before the date to which it proposes to adjourn the hearing.

COMMENTS

Undertaking. Compromise reached by the parties to vacate premises by specific
da'fE, and resultantly landlord withdrawing his ejectment application, tenant cannot
Wriggle out of the undertaking given by him. /1995 SCMR 766].
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S ' he duty of the Coury
inor. It le ! to
‘ompromice on behalf of m ared to have been
interest (;: T‘w mir::m No consideration :rep;:ed and termed g4 val for
compromise swch application cannot be a aliq tng ®
compromiss. /7004 CLC 1070). i
: ise or adjustment. In case of a va adjustment in Pen
Compromise o t pass a decree expect ip Recorg,
n

through compromise of parties, Court canno
torms of compromise. [PLJ 2013 Lah. 273]
os who had accepted COMpromig, -
akip

Compromise by counsel. Parti
slatements inp;;nnm of their counsel cannot take ﬂt:;mtaga of n?n-represen :
other parties who have not even chosen to challenge the compromise, [PLy 2000“"\

1581). |

Consent decree. Not binding on person not party to suit. [2007 MLD‘%”
Right of appeal. If Court was satisfied that compromise o Semement !
er 23 p.,

lawful, then it would pass the decree accordingly as provide:d under Org
CPC. Such decree or orders could not be called through an appeal. [PL.J 99, P Iah?;h';

(DB)}

Not mention in plaint or prosecution witnesses in evidence the date, g j
Place where compromise or oath was effected. [PLJ 2011 Lahore 693] _ o

Cancellation of appointment of referee. Application for cancellatio,
appointment of referee on ground of lack of confidence, therefore, recording of gtatem.
of referee by trial Court was without jurisdiction and of no legal effect qua righ
respondent. Trial Court was not obliged to decide suit in light of statement f T
recorded after application earlier lodged showing his lack of interest on the referes p;

2013 Lahore 320

4. Proceedings in - execution o
1o X KO _ of decrees not affectel
othing in this Ord r shall apply to any proceedings in execution of}

2Cree or order,



pAYMENT IN
1. Deposit by defendant of amount in satisfaey 1
claim.--The efendan); in any suit t0 recover a debt or dama ;‘e‘;tlon q‘
any stage of the suit, deposit 11 Court such sum of mopg gy
considers a satisfaction in full of the claim. Y agy




of the deposit shall be gi
p.laint.iff, and the amofrll:eor;‘
ise directs) be paid to the

it.--Notice

of de
by the defendant to the
the Court other¥

ot allowed to plaintiff aft
od to the plaintiff on any su(:rl;
date of the receipt of such notice

fendﬂﬂt from the
r falls short thereof.

. in full of the claim o

where plaiﬂtiff ) accepts deposit as
1aintiff accepts such amount as

n yart.~(1) Where the P
art only of his claim, he may prosecute his suit for the
decides that the deposit by the defendant was
of the plaintiff' g claim, the lentlff shall pay the costs
i+ and the costs incurred previous

on
urred after the deposit ant *
excess in the plaintiff’s claim.

satisfaction in full.--
tisfaction in full of his
a statement to that effect, and such
«tatement be filed and the ‘Court shall pronounce judgment
o and, in directing by whom the costs of each party are to be
paid, the Court shall consider which of the parties is most to blame for

the litigation.

| ‘Illust‘rations
ade no demand for

00. B sues A for the amount, having m
g no reason t0 believe that the delay caused by making a demand

payment and havin
would place him at a disadvantage. On the plaint being ﬁled, A pays the money into
ction of is claim, but the Court should not allow him any

Court. B accepts it in full satisfa

costs, the litigation being presumably gro_undless on his part.

). On the plaint
to Court. B accepts it in

sts of suit, A’s conduct

. (b) B sues A under the circumsta
being filed, A disputes the claim. Afterwards A pays the money in

full satisfaction of his claim. The Court should also give B his co

having shown that the Jitigation was necessary.
¢ suit. B claims

100 into Court

() A owes B Rs. 100,-and is willing to pay him that sum :“’ithﬁu
Rs. 100 in full

Rs. 150 i ' : '

andljig i::d sues A for.that amount. On the plaint being filed A pays RS-

e cf: ! es only his liability to pay the remaining Rs. 50. B accepts the
1? of his claim. The Court should order him to pay A’s costs-

------------
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ORDER XXV
SECURITY FOR COSTS

1. When security for costs may be require
plaintiff.-«(1) Where, at any stage of a suit, it appears to the Cd frg,,
a sole plaintiff is, or (when there are moro plaintiffs than oneourtl
the plaintiffs are residing out of [Pakistan] and that such plajy thay
not, or that mo one of such plaintiffs does, possess any er "
immovable property within 2 Pakistan) other than the propery s
the Court may, either of its own motion or on the aPDIic:.'at.ic{";]1 Sujg
defendant, order the plaintiff or plaintiffs, within a time fixeq bot: 4
give security for the payment of all costs incurred and likely |

incurred by any defendant.

(2) Residence out
under such circumstances
will not be forthcoming whene
shall be deemed to be residing out
sub-rule (1).

(3) On the application of any defendant in a suit for the paynp,\
of money, in which the plaintiff is a woman, the Court may at any gtom
of the suit make a like order if it is satisfied that such plaintiff doeg
possess any sufficient immovable property within s[Pakistan].

2. Effect of failure to furnish security.--(1) In the event

such security not being furnished within the time fixed, the Court shal]
make an order dismissing

the suit unless the plaintiff or plaintiffs .
permitted to withdraw therefrom. NI

(2) Where a suit is dismissed under this rule, the plaintiff may
apply for an order to set the dismissal aside, and, if it is proved to the

satisfaction of the Court that he was grevgnted by an({ sufficient causg
from furnishing the security within the time allowed, the Court shall
set aside, the dismissal upon such terms as to security, costs of

TR —
. e ——— x

of Pakistan.--Whoever leaves 3[Pay;., |
as to afford reasonable J)robability . Stag

ver he may be called upon to payat ¢
of {[Pakistan] within the meanin

.‘*

otherwise as it thinks fit, and shall appoint a day for proceeding with
the suit. ' ¥



1960 (21 of 1960) Section 3 and Secong g, |
g w.e‘f_ '

r

[5]

Subs. by the Central Laws (Statute Reform) Ordi.

14.10.1855. ‘ |
Reform) Ordi. 1960 (21 of 1960) Section 3 and Secong Seh .

Wy

Subs. by the Central Laws (Statute
14.10.1855. . |
Subs. by the Central Laws (Statute Reform) Ordi. 1960 (21 of 1960) Section 3 and Secong Sch-.ng"

14.10.1955. . ‘
Subs. by the Central Laws (Statute Reform) Ordi. 1960 (21 of 1960) Section 3 and Second Sch. weil

14.10 1955,
Subs. by the Central Laws (Statute Reform) Ordi.”1960 (21 of 1960) Section 3 and Second Scp, Wef
14.10.1955. .
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VI
Mﬁv i hall not be set i
8 not be set aside unless notice of
such

3 The g:;%n gerved on the defendant.

-n--‘ﬂ'

ORDER
COMMISSIONS
gsions to Examine Witnesses

[See Sections 75 to 78]

es In which Court may issue commissi
l.a gffnmm Court may in any suit 1ssue a commissgi):n ff)?-
- mination o0 interrogatories or otherwise of any person resident
he XA Ty eal 1imits of its jurisdiction who is exempted under thi
Court or who is from sickness or inﬁmié;

withis, the tlonding the

from :
‘(I)Jde 0 £0 attend 1t.
% power of the Court to {ssue Commissions. In any suit in which the Court
investigation 10 be requisite or Proper for the purpose of elucidating any
dispute, OF of ascertaining the market value of any property, or the amount or

the Court may under this Rule issue a

matter in
profits, 0f damages or annual profits, !
ag it thinks fit directing him to make such investigation and

:on to such person
& the Court. [PLD 2009 S.C 18]~ o
order for the issue of a

g, Order for com'miSsion.-:An '
' be made by the Court

commission for the examinatio tne:
gither of its OWI motion or, on the application, supported by affidavit or
otherwise, of any party to the suit or of the witness to be examine

3. Where witness resides within Court’s jurisdiction,--A
who resides within the loca

ission for the examination of 8 perst :
Court issulng the same may be issued to

limits of the jurisdiction of the.
any person whom the Court thinks fit to execute 1t.

. 4. Persons for whose examination
issue.~(1) An Court may in any suit issue a com
examination oI-- |

(a) any person resident

Comml

COMMENTS

Cilekiae
to
Pt

commission maxy
mission for the

beyond the local Hmité of its jurisdiction;
. itq before the date

" (b) any qrson'vyho is about to leave such limi
on which he 1s required to be examined in Court; an
(c) Y[any person in the service of the 2[State] who cannot, ]
ggrll:l}on of the Court, attend without detriment t0 the pt

ce. ' =% g

n the
ihlic

by the A.0., 1837, for *any civil or miltary officer of the Government.” =
a 23rd March, 1?56). for "Qrowa :

by tha P.0., 1961 {1 of 1961), Art. 2 and Sch. (w.f. th

-,;,,!
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_ (2) Such commission may be issued to any ¢, It
High Court, within the local limits of whose Jurisdictj,
resides, or to any pleader or other person whom the Coun;S
fOmmission may appoint.

, (3) The Court on issuing tl".V”COl;"mlﬂsion under
direct whether the commission shall be returned to itse]?
0

subordinate Court.

5. Commission or request to examine Withegg /
Pakistan..-Where any Court to which application g made f!lol; Wiy, |
of commission for the examination of a person residing g4 mt])r the j, |
within 3[Pakistan] is satisfied that the evidence 0 Y plag, g

: el Such ® nes
necessary, the Court may issue such commission or a letter of gfr%nn'

COMMENTS Quey ¥

Examination of witness through local commission, Court jp , |
cases, where it is not convenient to appear in Court and give evidence, if sufﬁc?pt:"l"ia :

is shown can order for examination of witness on commission through intene
{2009 CLC 149). | *Batorieg

Revision. Refusal of Court to appoint commission for examinatiop of wit
“case decided” and amenable to revisional jurisdiction. [PLD 1997 Lakh,. 480) fess,

6. Court to examine witness pursuant to COMmjgg;,, |
Every Court receiving a commission for the examination of any per?' -
shall examine him or cause him to be examined pursuant therej,’ ™

COMMENTS

Mesne profit. A Local Coimhissioner can be appointed by the Court to assess.
mesne profit, in absence of any objection such report can be approved. (1998 MLD 2251 |

7. Return of commission with depositions of witnesses,
Where a commission has been duly executed, it shall be returned
together with the evidence taken under it, to the Court from which it

evidence taken under it shall (subject to the provision of the next
following rule) form part of the record of the suit. - |

8. When depositions may be read in evidence.
taken under a commission: shall not be read as evidence in :
without the consent of the party against whom the same IS
mless-- ' | k.

_-Evidence/
the su
ffered,
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o gave the evidence im
the :

."ﬁ erson
o d}ett?e Court, OF deiglil or unable from sick ¢
| Otte ad to be peré’gﬂrt y exgmmfd, or exemnetss or iu isdiog;,
: arancehm cannoé it [person in t,}e from
te]] WO . in the opinion of {he ?ervlc?ef
3] B 0 0 -
“Olr H]Q

e
i
b { aout detriment to the public service, or
wl ’ ] t) “t‘tenfl

{
b
| its discretion dispenses with th
o B Gir ances mentioned in clause (). Lroof of
he - jence Qf any person bem%lread as evid and o f)nff of
ding proof that the cause foe”‘“-‘ in the ;¢
mmission has ceased at the tim; f such
Ol reac ing t}L]p

TR TR
s R e

art i

L\fidence by €0
same:
Commissio
| Commissions to make local investigations..
| ahthe Court deems 2 local investigation to be re qu?szi;:]n any suif
J J e poSs of ethldatlng any matter dispute, or of ag Or proper
fud miet_value of any property, or the amount or any mesn certainin,
s OF anpual. net profits, the Court may issue a comer?rﬁmﬁts &
t thinks fit directing him to make such investigatsf’;,?‘? |

ns for Local Investigati;ms

agnog
%, person 8s 1
& part thereon to the Court:
- where the 6[Provincial Government] has made

; provided that,
| cas to the persons t0 whom su

Egin “hall be bound by such rules.

ch commission shall be issued, the

issionel any Suit in which the Court deems
for the purpose of elucidating any matter in
rty or the amount or any means
0.XXVL, RY C.P.C., issue &

ake such investigation and

ment of Local Co
requisite or proper

 éouteor of ascertaining the market value of any prope
the Court may under

; pit or damages o annual profits,
i ffmmlssmn to such person as it thinks fit directing him to m
. report thereon to the Court. [PLD 2009 SC 16].

5 Appoint
bl investigation t0 be

ga Local Commission when the
ve the controversy: PLJ 20?9-SC
is subject 0

: Legally there is no impediment in appointin
n and its report

- el

wneg:ll;tm“ght On‘record alone is not capable to resol

. Sniting b ctahn appoint a commission to make local inspectio

. sniyby the Court, [PLJ 2011 Peshawar 179] .

Dut : : - npi’"m“"”‘
y of Court. It was duty of Court to determine the anlggg‘e(\"'v;]‘ lwirlm"

Recaur' :
' Bl Order XXVI, Rule 9 of CPC could have bee
4 y any party. [PLJ 2009 SC 307]
i \M .
8 A0, 1937, for "civil or military officer of the Govenment” ) for'C |

4,
E
oy Wthep
E " Sube b 9' 196‘ _(1 of 1961), Art. 2 and gch. (w.e.f. the o3rd March, (1

53
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e

: ination of bo
. e reg‘rdlng deten:n undarp 3
poundaries of Imd-d Dt::f: solve the dispute, judgment and decr?:‘;w %
0t 4

jssioner gppointe

Appollata stage
min o A
, é;::,::;::;:ncf‘l:r local Im-cstigntion. [:?81 CL:C 362}_ :
be apPo nted by Appellntc Court just in routine with v
’ tcular case. (1994 CLC 1343]. o ¢
fully competent to ,

se so justified and"}g‘:l&
| order, incit he order to appoint a Cq at g
, condition of the premise wag Mmiy
rder passed in the case. [1993 SCM[:I;;};-’

ourt. High Court 18
b e g of the cd

Court if the cir¢
the Court could pass any inciden
1o inspect the site, 10 satisfy jtsel
required modification of the sfafus quo

Procedure t0 appoint €9
o yestigations. (pPLJ 2011 Lahore 67]

ems necessary and after redu
shall return such evidence, to

gned by him to the Court.

9) Report and depos.itions to be evidence in  §
Commissioner maﬁ be examined in pe;'son.--The report of
: d the evidence taken bﬁ him (but not the evi ‘
' e suit and shall form '.-;

Commissioner an t _
) shall be evidence 1 the sul
ssion of the Court, an

without the report :
the record; e Court or, with the erml
the Commissioner personall

the parties to la¢
open Court touching any of the matters referred to him or mentione
his report, or as to his report, or as to the manner in which he has
the investigation. S A
. (3) Where the Court is for aily reason dissati .
- ot , atisfied with
roceedings-of the Commissioner, 1t may direct such further igtllt r

made as it shall think fit.

10. Procedure . 0
after such local inspe as he de
iti idence taken by him,

COMMENTS
ommissioner should subi
inspection to the Court W
nation by the parties. ABYE
der this rule and his repd

| Scope. Rule 10 of 0. XXVI i
: . provides that th
s P e e by 0
. part of record as evidenc bi .
for lnqui[y can be referr : e su Ject to examl
. - ed to L s
evidence in the suit, [PLD 2001 L;;;all -'553mmls_swner un

C issi i
ommissions to Examine Accounts

11. COmmi' ; 4 .
in which an examisgzla?ilclnfo examine or adjust accounts.—
. - n-or adjustment of accounts is necess

3
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..cue & commission to such person as it thinks fit

ay 185 v i

- make such examination or adjustment.
_Court to Five. Commissioner necessary i :

Thezcourt ghall furnish the‘Commissioner witll;ysll;éﬁtruchons.--

coedings and such instructions as appear nec%sﬁr;)art of the

shall distinctly specify whether the COmm'iss%:,lg the

er is

ctions \
i-?llv to transmit the proceedings which he may hold on the inqui
\ t his own opinion on the point I‘Oferreg‘ I?O%ux}rg,
18

metiso to repor
minﬂtlon-
(2) Proceedings

- girect further Inquiry.

Commissi hall be evi

reason 10 isfied with t
asit shall think fit.
Commission to make Partitions

make partition of immo
ary decree for partition has been p;::elg
t provided for by the Section 54, issue a

commission to such person as it thinks fit to make the partit
separation according to the rights as declared in such decreel,.) ition or

14. Procedure of Commissioner.-(1) The Commissi
shall, after such inquiry as may be necessary, divide the pro%rgzglrsisxigg 22
many shares as may be directed by the order under which the
commission was issued, and shall allot such shares to the parties' and
may, if authorized thereto by the said order, award sums to be pai’d for

the purpose of equalizing the value of the shares.

(2) The Commissioner shall then prepare an
~F()Jggl(ﬁlils.s1r()iners (where the commissionp wgs issue
appoint?m they cannot agree) shall prepare and s
directedull)g the share of each party and distinguish
e )& the order) by metes and bounds. Such rep
Court aﬂ?e g) the commission and transmitted to t
i r hearing any objections which the parties
reports, shall confirm, vary or set aside the same.

(3) Where the Court confirms or varies the report of reports it
firmed or varied;

Shall :

" W%ii% }(liec(gee in accordance with the same as confir

Anew Ommi: Court séts aside the report or reports it shall either issue
| sion or make such:other order as it shall think fit

directing

§))

and report to be evidence. Court may

--The proceedings and report (if
dence in the suit, but WEere (t?hearggugg %hai

hem, it may direct such further inquiry

13. Commission to
ty.~-Where a prelimin
the Court may, in any case 1no

d sign a report or the
d to more than one
ign separate reports
ing each share (if so
ort or reports shall
he Court; and the
may make to the



