ORDER XXXV
INTERPLEADER

terplender suits.--In every suit of inte
nagéjtion to other statements necessary f°rrg11ea?§fg‘?

1. Plaint i
the plaint shall, in

state-- |
aintiff claims no interest in the subject-matte, in 8

‘ ]
(a) cti?sti)tutt}éeo?her than for charges or costs;

() the claims made by the defendants severally; and

]
%
i

(¢) that there is no collusion between the plaintiff and any of ty, |
defendants. -~ | |

2. Payment of thing claimed into Court.--Where the thing
claimed is capable of being paid into Court or placed in the custody of |
the Court, the plaintiff may be required to so pay or place it before he |
can be entitled to any order in the suit. ‘ |

3. Procedure where defendant is suing plaintiff.--Where
any of the defendants in an interpleader-suit is actually suing the
plaintiff in respect of the subject-matter of such suit, the Court in which
the suit against the plaintiff is pending shall, on being informed by the
Court in which the interpleader-suit has been instituted, stay the
proceedings as against him; and his costs in the suit so stayed may be
provided for in such, suit; but if, and in so far as, they are not provided
for in that suit, they may be added to his costs incurred in the
interpleader suit. -

1. Subs. by the Transfer of Pr :
original Rule, 15, operty, (Amendment) Supplementary Act, 1929 (21 of 1829), S. 7, for the



= 4. Procedure at ﬁrst heal‘ing- (1) At N}
il t

court may= .

(a) declare that the plaintiff ig disch
defendants in respects of the thai:; EEdlfr.om all liaijiyy |
costs, and dismiss him from the sui tg :ralmed, awarq hixg thh_e

, e ' is
(b) if it thinks that justice or convenience

parties until the final disposal of the SuitBo Tequire, regq; il

2) Where the Court finds that the admission

other evidence enable it to do so it may adjudicate ths of the Partieg o

(3) Where the admission of the partjeg
1o adjudicate, it may direct- +© parties do not enable the Cour g,

’

a) that an issue or issues betw :
( tried, and il Fhe Pal'tlt_as be framed ang

(b) that any claimant be made a plaintiff in lieu of o .
to the original plaintiff, e o ornedditin

and shall proceed to try the suit in the qrdinary manner.

5. Agent and tenants may not' institute interpleader
suit.~Nothing in this Order shall be deemed to enable agents to sue
their principals, or tenants to sue their landlords, for the purpose. of
compelling them to interplead with any persons other than persons
making claim through such principals or the landlords.

Illustrations

(a) A deposits a box of jewels with B as his agent. C alleges that the .jewgls were
wrongfully obtained from him by A, and claims them from B. B cannot institute an

interpleader suit against Aand C. | | |
. el o mil ites to C for the
(b) A deposits a box of jewels with B as his agent. He then ?on(t)es A afterwards

Purpose of making the jewels a security for a debt due-from himsell iewels from
alleges that C’s debt is satisfied, and C alleges the contrary. Both claim the)

B. B may institute an interpleader suit against A and C. o
| is properly

1o
.. 6. Charge for plaintiff’s costs.--Where the S0, Claintiff by
Instituted the Cgurt ma pproVide for the costs of the %ﬂg‘n eaé'gctual way.
EVing him a charge on the thing claimed or in some 0 |



W
ORDER XXXVI

SPECIAL CASE

giate case for Court’s opinion...( o B

1. Power t"s od in the decision of any question of fa;,*
be intere® . ment in writing stating such Questigy o L3
may enter int¢ aﬂhﬂgg inion of the Court, and providing that, upln ¥
‘ fvith respect to such question,-- On 4§

fixed by the parties or to be detery,;  §
(a) ahaum of mg?ﬂe be paid by one of the parties to thengﬁfg
t i3

movable or immovable, specifieq ;

(b) some Prop ertZl’l be delivered by one of the partjeg 1 ¢

ment 8N to gy
other of eherm: . -
ore of the parties shall do, or refrain frop doipl

(c) one Ogt;‘ner particular act specified in the agreement,

some ;

" tated under this rule shall be divideq ;

(2? El;:;ryum%a:feds pm-'agraphs, and shall concisely state such f
ggsecut}vesu ch documents as may be necessary to enable the Coyyy

decide the question raised thereby.

2. Where value of subject matter must be stated.-Whey

. for the delivery of any property, or for the doing 4
ttl}:g refraiﬁggtfrlgm' doing, any particular act, the estimated value o? the
property to be deliveredg, or to which the fact’ specified has referencg
shaﬁe be stated in the agreement. W Lt » R

3. Agreement to be filed and re istered as suit.--(1) The
agreement, if framed in- accordance with the rules hereinbefor
contained, may be filed in the Court which would have jurisdiction
entertain a suit, the amount or value of the subject matter of which
the same as the amount or value of the subject matter of the
agreement. %, T 3 _

__(2) The agreement, when so filed shall be numbered af
_;;g’sm{eg as a suit between one or more of the parties claiming to %
34 defe dant B laintiff or plaintiffs, and the other or the others of te2

delendant or defendants; and notice shall be given to all the parti®

to th , :
Presegtg i than the 'party or parties by whom it W

agr ee;énl:aggef)e?gnbgjsubj ect to Court’s jurisdiction.-Where :
Jurisdiction of the ed, the parties to it -shall be subject 0

contained therejy, Cony and shall be bound by the stateme“



¥ "”"{“‘“*"'-\-;*—a;-r;,.-.u\—-r‘
. L SRS

. and disposal of case.-(1) Th e
i g:ﬁggas a suit mstx_tll_xtedm the o.t"dinarg! %?31:2? I be ge
. forrl‘s of LhiB Code shall apply to such suit so far as the ’B;;‘]g the
3 P are
Jic# bi_e' he Court is satisfied, after oxami
i (%%;;%gh evidence a8 it thinks fit,- tnation of the partjqs
: ;} that the agreement was duly executed by them,
¢ they have 8 bona.fide interest in the questin
®) .g:grein. and | question stateq
o same is fit to be decided, |

ounce judgment thereon, in the sé.mé way as i
- n

~ced to pron

zt sgau .parrc;'csui ¢, and upon thg judgment 80 pronounced a decree sha])

l‘rﬂnaw. : i 5

1802].

ORDER XXXVIT

<UMMARY PROCEDURE ON NEGOTIABLE INSTRUMENTS

. 11. Application of Order.--This Order shall apply
High Ggurt l;%d 2[to the District Courts, and to any og e){' %111\1131{1 téoﬂﬁ
 gpecially notified in this behalf by High Court]. s |
| |  COMMENTS

Scope. Where execution of negotiable instrument is admitted, then burden of
proof of mom payment of 'cpnsideration would lie on its executant. Section 118 of
Negotiable Instrument Act, 1881, provides that until contrary is proved, presumption
would be that Negotiable Instrument ls made/drawn for consideration. [2007 SCMR

Purpose of 0. XXXVII C.P.C., is to ensure decision of dispute on one hand and to
limit right of defence of delinquent defendant to defend suit unless he obtains leave of
the Court by showing good cause. /2008 CLD 1226]. k ¥
Loan secured primarily on mortgage

" Loan secured on mortgage security.
It is the requirement of

;:Cﬁﬁfa’, 0. XXXIV, R. 1 of the Code would come into operation.
law that preliminary decree should be passed first. [PLJ 1995 Lah. 140]. -
i .Ifeav_e to déi_'e’ﬁd. Till such time as lea\fé to defend is granted defel.lf,iﬁnt canniot
to “esgi -mteﬂoclltmy application in order to agitate the point of jurisdiction of Courtor.

" Question transaction between the parties or to challenge validity and legal effect of

———

1, "'-'T.hisrm;wgs i I — 2 st g Tind g B etk
Was successively amended by the A.O., 1837, A.O., 1948, the Central Laws (SIES Reform)
O, 1960 (21 of 1960) S 3 and Seoond Scheduls and by the vl Prosedure &nd Limhation

ment) Ord. 1961 (9 of 1961), S.2.
B e of 1961), S. 2,
"sertad by Ordinance, Xil of 1972, -



7 tc, on which the suit is founded, (1997 M N
396 chequeé clausiblo defences made out, permisgjoy, for ] 1835]
ddo‘r‘l,ed and g outright. [2000 YLR 2456]. Surety bong e&vet{;

2 d due to absence of Pras;a; ®Xeey,
pmmmodm “;‘;lc:l““oz t;c could not be produce residing ryes &

uced and accepted by Court, thig Act WOU]?! ?ifﬁcer

olly of surety bond was enlarged by Coyyy | Snyy,
Co Cov gg::tlj::vo to defend granted, suit l;nder thig Orclig'r g

of the o fixed O 00 962)- or of 8 normal suit for ;ccgch rf; money. [209, M\vm
op.C. [PLD 5 an c;t’C, is governed by Art.icl; S .2 Limitation 5 )
T e nn“‘mxxx\ﬂl. C \on debt becomes payav'e. Sl cheques accorg; %03
by Guit u“dcr-,g.wou‘d ” ‘;on the dates mentioned thereon. Question of li ng.t“
0

_ . O lmity
te ion Act, could not be determ ]
garting PO 0 preset€0 e 1 imitation ermineq
ment We 4 chfclc M.ﬁx:nnco of such agreement after framing Wlthout
on of perfoavc to defend suit was granted. [2007 CLD

an
ining reon. Lah,) | 615?
determ g\‘idence tbt: defendant the su

it on the con:lessionary sta(;ement of Coungy) -
. " or non conditiona] | of
Joave 4]. Grant of c?ndluon : nal leave py,:
: [rozdi' & il'wgof] defence, ultimate success or failure in the gy, "2
plaint s with plavsidy vont of relief rather consideration is that the groypy, tkeg

nt of re. : \
ideration for refu ot of permission to defend the suit and plausible ang defendyy,

in the applicatio® mgb? CLD 1128]-
had ‘rguable case. [2 ‘d .
' very on the basis. of an alleged pronote. Plaintiff wigeq,,

Sult.for rec: rusted because one of the witnesses a]lgged that he wag not
were not reliable :]nmse lodged against him. No witness was .avmla.able of passing on of
involved in gnmmd a simpleton villager was tricked into putting his thumb-impregg,,
any mnsacﬁz‘; t:nwhﬂe none of the witnesses was present. Burden of Proving of
= e P had not been discharged by the plaintiff. /2010 MLD-20]

Plaintiff had failed to prove his case as setup and that as to why he had paid gy
4,00,000 to defendant aged 75 years on his simple request without any relationship with
him. Plaintiff had no cause of action and had no come to Curt with clean hands, Suit wg
dismissed with special costs of Rs. 5,000 in circumstances. /2010 CLC 22]

Pronote. Execution of pronote and the receipt denied. No presumption that
negotiable instrument if denied still holds the taint of presumption. Substantial question
f:flaws fmd facts involved needing investigation. It cannot be said that defence is vague or
In genuine. Instead of granting conditional leave to appear and defend the ends of justice

:hh:Hsan;iZ: cl:. the p:titioner is directed to furnish solvent security qua the suit amount to
on of the Court. [PLJ 2007 Lah. 237]. Loss of an original pronote or

inadmissibility of negotiahle i
[PLJ 2007 Lah, 354].31 bl_e Instrument cannot be made a ground for rejection of plaint.

on to the debtor before the margi ® consideration was admitted to have been passed

be sufficient Proof of payment, of consi:;;l thesses and scribe of the documents that would

ration. (2008 CLD 11 55].



jve service. To ensuro offoctive service of defendant law h” -
el

ry that gummons be issued in Form 4 appendix B of C.P.C

tionship of deceased on account of whose death counsel did not
0

cciﬁc rela
I death of deccased relative was mentioned. [PLJ 2013 Laho
re

nOf cven dﬂw o

gtitution of summary suits upon bills of

(12)' **{llll guits upon bills of exchange, hundies or prognisggl :gtgeg,

et~ *co the p]mntxﬁ' desires to pr.oceed hereunder, be instifuted by
n the form prescribed; but the summons shall be ig

ma)'v n -c a laint i
rcscn"ng“ i!? Appendix B or in such other form as may be from time to

e NO- 4,
case in which the plaint and summons are in such

@) In any

_— respectwely, the defendant shall not appear or defend the suit
ﬁ;]ess' he obtains leave.from a judge as hereinafter provided so to
u ear and defend; and, in default of his ob_talmnﬁ such leave or of his
appcarance and defence; in pursuance thereof, the allegations in the
afaint <hall be deemed t0 be admitted, and the plaintiff shall be entitled

to a decreé-— .
3(a) for the principal sum due on the Instruments and for interest
ovisions of Section 79 or

calculated in’ accordance with the gr
be of the Negotiable Instruments

Section 80, as the case may
to the date of the institution of the suit, or for

Act, 1881, up to the
the sum mentioned in the summons, whichever is less, and
the date of decree at the same rate or at

for interest up to
he Court thinks fit; and

such other rate as t
(b) for such subsequent interest, if any, as the Court may order
under Section 34 of this Code; and : -

(c) for such sums for costs as may be prescribed:
Provided that, if the plaintiff claims more than such fixed
sum for costs, the costs shall be ascertained in the ordinary

way. ) .

(3) A decree passed under this rule may be executed forthwith.

5, 22 following amendment. has been made by the Lahore High Court
by Notification No. 65/Legislation/XI- .26, dated 26-03-2007;

PLD 2004-2009 Supp. Pb. St. 326.
(i) In Rule 2 the following shall be added as sub-rule (1):- :

N

e ———————

, .
Negoliabl Instruments (nterest) Act, 1526 (XXX of 1926), S. 4, for the 07igin& WO




[Order xxy,
l

e 1, this Order applies to f°110wing :
0f

promissory notes;

: Jaintiff geeks only to recover a debt _
which '::; :m_vnhlﬂ by the defendant with or Wit}?;u]th.uid&ted
intap,

t

arising:
ross contract; OF
the sum sought to be recovereq ;
8

act ent where
or in the nature

ﬁm of mone
claim against the principal is i
. ntee where the I respect
g :pon-a g'ga:d damages onlY; of dehy

' ble property with or without clai
. covery of jmmovable ol for ¢
sm:nf:; rr:ﬁ s, by @ landlord egalnst a.tenant whose term has expired ggzor
me determined by notice to quit or has become liable to forfeiture faa

persons claiming under such tenant." or

been duly :
non-payment of rent oF against
rule (1) shall be

(i) In Rule 2, existing sub- ‘
. e (2) the words "upon bills of exchange

numbered sub-rul
be substituted by the words "under this Order".

(2) shall be renumbered as sub-rule (3). <

(iv)
(¢)

renumbered as sub-rule (2),

in re

(iii) In Rule 2,
notes" shall

hundies or promissory
(iv) In Rule 2, existing sub-

ule 2, existing sub-rule (3) shall
COMMENTS

rille
be renumbered as sub-rule (4).

(v)InR

on fhe basis of pronote and receipt, decreed. Claim of
to prove the genuineness of the

the plaintiff was based on the execution of pronote,
pronote the plaintiff examined petition writer further affirmed by the marginal
and substantial evidence the

witnesses. Defendant had failed to rebut by any cogent

execupon of the pronote and the receipt of the suit money from the plaintiff and thus the

plaintiff had successfully proved his case by examining and producing the scribe and
d the evidence

marginal witnesses of the pronote. Trial judge has rightly appreciate
it of the plaintiff/respondent LJ 2010
hether the

; }b;ro;:ght on record and rightly decreed the sul
; g:u;wa: }8] Document.was attested by two witnesses. Question as to W
& ent is a negotiable instrument or not, has not been adjudication upon. LJ 2010
ore 674] Missing or stolen of cheque book. [PLJ 2015 Quetta 7] '

Suit for recovery on th i

: ' e basis of an alleged pronote.

;za:gz:li i:ft llnj:ss;)n'g on of any transaction and a simpleton villager W
-Dig thum -impression on the pro note while none of the witnesses Was

Suit for recovery

No witness wié
as tricked into
preser



; d:,’fn"’ ras
randant We* ‘s
B8 e itional order,

A e b M S
" sl o]

,(xvm -
ing of consideration had not been discharged by the plaintiff. /2010 »
‘ {LD

gord®” of P
s ff had failed to prove his case as sctup and that as to why he

Pl:gﬁcndﬂm aged 76 3"0‘;;3 oe h(;"’hslg‘p"’ request without any}:'elnnboa:s}‘rld ey
(00000 2sef had RO cause of actop ™ ad no com to Court with clean hand \;xth
i pialfl“sc 4 with gpecial costS of Rs. 5,000 in circumstances. (2010 CLC 22] In T uit
dism)® Jeave 10 defend or to appear in his defence the allegation in plaint wo c]ault.
Obminms . gdmiimd and the guit could be decreed against the defendants. [ PL; 51033

¥
o33/ '
5 9 p— ry suit by the plaintiff under O.XXXVIL Rr. 2, 3, CP.C. fo

A ount, defendant fled an application under OV, R. 11, CP C for
g L which application was dismissed being pre-maturg. Simultar;ec;u c;r
poved appncau'on for !c‘ave to appear and defend suit which was allowed aifl
t nted conditional leave to appear and defend the suit. Instead of

defendant once again resorted to an applicati:n

aint and trial Court proceeded to dismiss
f plaint. Defendant had filed revision
nd the suit conditional, without
forward much less questioning

viL R. 10, C.P.C. for return of pl
e 017 the defendant filed for return o
an;u»t «aid order of dismissal. Leave to appear and defe
ffw‘-‘:'-n:the condition, defendant could not move a step
.;:i»;i -;'on of the Court. Question of Jupsdxcﬁon was the pivotal question before trial
]sﬂ‘-ﬁ ;nd any finding o0 the question in revisional jurisdiction by High Court would
Cm;unm usurp the jurisdiction of the trial Court. Defendant would be at liberty to urge
:; question of jurisdiction in the }v.ritten' statement. Impugned order being not
chimsical, & rverse or capricious, could not be interfered with in revisional
jorisdiction- ' : ;

Executing Co
order of the Executing
constitutional petition.
West Pekistan Relief of Ind

urt dismissed application of defendant due to non-compliance of
of the defendant, who had filed

Court and issued warrant of arrest
Defendant/judgment-debtor was trying to take shelter under the
chtedness Ordinance, 1960, according to S. 2(b) of said
I t include the debts incurred for the purpose of trade. [2010
MLD 281] Jurisdiction can not be vested by consent of parties and failure of the
n upon trial Court

eppellant to raise objection cannot be construed as to vest jurisdictio
under Order 37 of CPC and even there is no estoppel against the statute. [PLJ 2010

Lahore 674]

. Leave to defend. If application for:1
en 10 option is left with the Court but to de
igga;lilt] because object of speedy and summary
dor egation of fraud not to be determined su

ence. When controversy needs its resolution

would be the right course. /2009 CLC 308]
able Instruments

Adt, 1881 ef;t'able_iﬂﬁtrument. Proof of. Section 118 of the Negoti brume!
of the "eéotialflnqt envisage a conclusive ptesumptidn about the drawing, consideratjon
ble instrument, rather without any fear of contradiction, it cab be held to

owéd by the Court

eave to defend is not all
rding of evidence

cree the suit without reco
trial would be defeated. [PLJ 2009'SC

mmarily as same would need recording
through evidence, then grant of leave



' ull the ex : \

nd obvious from Pressioq ., :
| (his i3 0 i?;: There is RO “,d"‘ ‘i’“‘““ about 4y, §
in 58857 ‘o,mn;“” ;:;f evidence on the recorc In our cangjy . vy f

S ction as has been contempy, View (Y 8
of Lransa onts Act, 1881. Decisionpoft:hdeh?htg

At Yy realm strum

Gectios © Ww' Nuoﬂnb“m of the Section cannot b May, " ¢
oot e e85 10 f U o prosuinptio” Aot |
lication by the defengq
ts whi

wlll;ﬂud"{‘e:f)’p nday

endal” ¢ ghall, t, upon affidavits - Bly
g, Deffae Cov del‘ondit‘%::m ent on the holderchtglac%:
other facts as the Court may deem B“mdgg" l: ‘

.’E“tlono a “on' ; .
e fend may be g1ver “‘.‘xgnd;g‘c‘:i‘rfi’ib’-‘%r Subject y |
(2) Leave 10 defe it into Comu}tgtlh socurity, framing o ¢ |

such ‘W'”‘orm :qe as the Co . .
ng issues 0 .. o of Section b of the Limitation Act, 1903 Xy

43) The i’r‘:?:’ppucations under sub-rule (1). . .’

1908), shall 8pPY ore. The following be added as sub-rule 3, |

10 rovisions of Gection 5 of the Limitation Act, 1908, shall apply ¢, |

_— b-rule (1)
applications under sub-1
COMMEN IS_,7

: . of amount on basis: of cheques. Simultane
el dlgmr‘m?::for leave to appear and defend suit which was anowed?lz
the defendant was granted conditional leave to appear an.d defend the suit. Instead of
complying with the conditional order, defendant once again resorted to an application

C.P.C. for return of plaint and trial Court proceeded to dismiss |

under O.VII, R. 10, ; _
application of the defendant filed for returh of plaint. Defendant had filed revision

aguinst said order of dismissal. /2010 MLD 218] ' . .

Leave to defend. If application for leave to defend is not allowed by the Court
then no option is left with the Court but to decree the suit without recording of evidence

oy Decause object of speedy and summary trial would be defeated. [PLJ 2009 SC

e on merits to havy av :
Q ty |

4, 'Power to set asid ' s, . \
d R e decree.--After decree the Court may,
e é's’}ﬁ?fx‘éfﬁt‘im‘“.”% set aside the decree, and if necessary st&y
th on, and may give leave to the defendant to appear to
e suit, if it seems reasonable to the Court




COMMENTS )

Suit decreed ex parte, was barred by time. Court u/S. 3 Limitation Act,
which is a mandatory provision of law, is under legal obligation to consider the point of
limitation even before passing ex parte decree. [2002 CLC 899].

Power to set aside decree.. Suit decreed ex parte, was barred by time. Court
u/S. 3 Limitation Act, which is mandatory provision of law, is under legal obligation to
consider the point of limitation even before passing ex parte decree. [2002 CLC 899]

5. Power to order bill, etc., to be deposited with officer

of Court.--In any proceedings under this Order the Court may order
the suit is founded to be forthwith

the bill, hundi or note on which
deposited with an officer of the Court, and may further order that all
proceedings shall be stayed until the plaintiff gives security for the costs

thereof. |
6. Recovery of cost of noting non-acceptance of
dishonoured bill or note.--The holder of every dishontzill}redfl)l}llt 1?2
es fo

exchange or promissory note shall have the same reme
ses | the same for non-acceptance

recovery of the expenses incurred in noting ' I
Or non-payment, or otherwise, by reason of such dishonour, as he has
under this Order for the recovery of the amount of such bill or note.

A by this Order, th

7. Procedure in suits.--Save as provided o
Procedure in suits hereunder shall be the same as the procedure in suit
mstituted in the ordinary manner. - |



