UKDIK XXXI11
SUITS BY PAUPERIS

1. Suits may be instituted in forma pauperis.--Sy};q..
the following provisions, any suit may be instituted by a pauper, =

'Explanation. A person is a "pauper" when he is not POSSessas
sufficient means to enable him to pay the fee prescribed by law fg:
plaint in such suit, or, where no such fee is é)rescribed, when he jq
entitled to property worth 2one thousand] rupees other thap
necessary wearing-apparel and the subject-matter of the suit. :

Proposed Draft Amendment: (Notification No. 338/Rules XI-Y-26,
20th October, 2001. Published in Gazette of Pakistan Extraordinary dated 22nd Qggg
2001, p. 1403.): | | ]

(i) In Order XXXIII, in Rule 1, in the explanation below Ry

for the words "one thousand" the words "twenty
thousands" shall be substituted. 3

1. Subs. by the A.O., 1937, for "the G. G-in-C, or a L.G". Federal subs. by P.O. 4 of 1975.
2.  The words "or the Own Representative” omitted by the A.O., 1949.
3. Subs. for the words "one hundred" by Ordi. XII of 1872.



- such irregularities which are curable under provisions of th

=

COMMENTS

er. A pensioner having ng other source of income exeg
Pahl;!:'ing no property other than thg house in dispute or tl

[P (2001 MLD 117]. Object of O, xyXIII dealing witt, applicationg .0 Wrticles
:Sgaup",r' gf: fold i.e. to protect bona figg claim of a pauper, to Bafcguﬂrdni(:]fel:-:;?;
pauper 15 d to protect defendants right not 1o be harqssed. (2000 cLc 1442], Opgq 4,
revenue anis admitted, it would be Numbered and registered ag 4 Plaint ip 4 suit Whic}(;
aprl]i;a:r‘g“d in all respects as a suit in ordinary manner. [2000 P[,c 1442)
wou

tents of application,--Every application for ermigg;j
ue%s(sloll;'mper shall contain the particulars required ip 18sion
to § "

PLhis pengigy, of
1¢ house ho)g artj Rs,

. 1 regar(d
\olaints in suits; a schedule of any movable or immovable propy '°
E al

: : : Property
: the applicant, with the estimated value thereof, shall b
°"°n§23gtlt1% reto: gnd it shall be signed and verified in the manng(:-
3‘;:;%1,@ for the signing and verification of pleadings,

P

COMMENTS

Scope of. It is obligatory for a plaintiff firstly to seek permissi

er. Application must contain the particulars required in regard to

paugiuie of any moveable or immovable property belonging to the ap
:'cnlhue is to be annexed thereto. [PLJ 2010 AJ&K 123] N

on to sue ag g
Plaints in suits, 5
plicant. Estimategq

Verification. Absence of signatures on the plaint or verification of plaint or

e Code, however, would not
cause plaintiff to be non-suited. Such principle would ‘be applicable to proceedings in

forma pauperis under O. XXXIII of the Code and plaint can be rectified. [1995 MLD 323].
ntation of a lication.--Notwithstanding anything
oontaix?édl'gftslgse rules, the 31[)11% ication shall be presented to the Court
by the applicant in person, ess he is exempted from appearing 13
Ciurt in which case the application may be presented by an authorize
agent’who can answer all material questions relating to the apl}:hcatmn,
and who may be examined in the same manner as the party

represented by him might have been examined had such party attende@
in person, D

R s : s S lication is in
4. Examination of applicant.--(1) Where the app :
Proper form and duly presented, the Court may, if it thinks fit, ex:glﬁ;
€ applicant, or his agent when the applicant is allowed to app

3gent, regarding the merits of the claim and the p_roperty _Pf the
applicant, '

' . licant to
(2) If presented by agent, Court may order app o
be examineg l?; Zl;nﬁmisiiog.--V\fhere the application is presﬁﬁgg B%’ :
an agent, the Court may, if it thinks fit, or er that the apgnatio i
cXamined by a commission in the manner in which the exam
a1 absent Witness may be taken.



COMMENTS

Pauper suit. High Court has 10 examine the applicant and if it doeg
the rt'qnircmchts of Rules 2 & 3 the same shall be rejected u/R. 5 of Order
CPC. First Appellate Court had not even bothered to go through the Provisiong of 1

NN ™ Y ad been conducted without application of iudio:
XXXIII of CPC. Proceedings B¢ D% o) o' 16 K 193] Judiciq) g
which was duty of every judicial officer.

of application.--The Court shall I'ejoe 8
18 a4 pauper-- {8

log SQ".

5. Rejection

5. Rejec
. . . % | 4 ‘
application for permission to sue |
. e 1ed and presented in
(a) Where it is not frm:l(m ; I the Mann,
prescribed by Rules 2 and 3, o ‘ 

(b) where the applicant is not a pauper, or

where he has, within two months next befor, ;
(c) yresentation of the application, disposed of any Propept
raudulently or in order to be able to apply for Permissjgp o
sue as a pauper, or t

(d) where his applications do not show a cause of action, or

(e) where he has entered into any agreement with referencq
the subject-matter of the proposed suit under which g
other person has obtained an interest in such subject-mat or

Proposed Draft Amendment: (Notification No. 338/Rules X1-Y-26, gy
20th October, 2001. Published in Gazette of Pakistan Extraordinary dated 22nd Qct, he
2001, p. 1403.): 2

(i) In Rule 5, in clause (d) after the word "actic_)n" the words ;.;
where the suit appears from the statement in the applicatig;
to be barred by any law" shall be added. }

6. Notice of day for receiving evidence of applicant
pauperism.--Where the Court sees no reason to reject the applicatio
on any of the grounds stated in Rule 5, it shall fix a day (of which @
least ten day’s clear notice shall be given to the opposite-party and the
Government pleader) for receiving such evidence as the applicant may

adduce in proof of his pauperism, and for hearing any evidence whicl
may be adduced in disproof thereof.

g;

1. Procedure at hearin (1) On the-day so fixed or as SO.
t_l}ereaﬁer as may be convenient, the Court shall examine the witnesse
(if any) produced by either Party, and may examine the applicant or b

agent, and shall mak their
S € a memorandum of the substance of 1

(2) The Court sha]] also hear any ar . '

: ment which the partie

ma}f. desire to offer on the question Jv('vhe%Illler, on the face of the
application and of the_evldence (if any) taken by the Court as
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§ Or 18 not “‘llpjcCt to any

of the prohibitions

¢ Courl shall then eithq, alloW or refuse to allow the

. cast pauper.

n Amendment: (Nogg qtion No. 338/Rules XI-Y-26, dated
«traordinary dated 22nd October

4

001, published in Gazette of Pakjgqan I

(1) the following ghall be substituted, namely:-

(1) On the day so fixed or gs goon thereafter as may be
(.(,,wcmcnl, the Court ghall further examine and cross-
1o the applicant or his @ ent and also examine and

and shall make a

\ g
cl.oss.cxnmmc the opposite P2 Lfr and
nwmorundum of the substance of their evidence"; and

uf‘ for 5ull-T“'(’

nce (if any) taken by the

| perule (2), for the words "evide
(b) In su ):ls hcrciﬁ ErOVlded" thg “?ords "affidavit (if any) filed in

ourt @85 &0 .
(Chc Court shall be substituted.
COMMENTS

Revision: An order _aJlowing or rejecting application under O. XXXIII, R. 7
rutes €358 decided” and is open to revision, [PLD 1968 Lah. 423].
:3;5-15 " : ’
g, Proc dure if - .application ad_ml_tted.--Where the
ion i ted, it shall be numbered and registered, and shall be
tremed the P aint in the suit, and the suit shall proceed in all other
et 45 as a suit instituted in the ordinary .manner, except that the
fee (other than fee payable

spects 8 ,
r?ﬁ;fiﬁf; ¢ chall not be liable to pay any Court-fee ( .
e of process) t of any petition, appointment of a

Revision. Order declaring a party 2 pauper for purposes of payment of Court-
le. [1994 CLC 2084]. Order allowing

fee is not one of appealable orders but revisab
plaintiff to sue as a pauper without examining him or his evidence is erroneous 50 a5 to
attract provision of S. 115 of the Code. [PLD 1991 Pesh. 25].

9. Dispauperin‘g.--The Court may, on the applicatibn of the
defendant, or of the Government pleader, of which seven days’ clear
iff, order the plaintlff to be

notice in writin has be given to the laint
dispaupered-- B el B

(a) if he is guilt of vexatious OF improp
the suit;

(b) if it appears that his means are such tha't h
continue to sue a pauper; oF AR

er conduct in the course of

e ought not to



= —— D Kx
c) if ntered int0 any agreement with referenc, 3
= su{)lj%g:fgl:uer of the suit under which any other pers(fg thy
obtained an interest 1N such subject- matter.

il
10. Costs where pawper succeeds.--Where the Plain..

succeeds in the suit, the Court sll)all clnlcullat.c uflI(:' z}f{n}c;un}t1 of Coulj‘tft{
which would have been paid the P:‘";:-‘u bl . e had ng beld
permitted to sue as a pauper: Such amoun Gored b fﬁOVSrable by
‘[Provincial Government] from any party ordered by the decreg ¢ the

: 0 Da
the same. and shall be a first charge on the subject-matter of the BUitl,) |

4 where pauper fails.--Where the plaintify falle

i lhclzl;;:ilt '}‘,’fe,-gudrigpnupcro , or where the suit is Withdray,,
dismissed:-- )
ummons for the dqfeqdant to appear o

" gﬁgiﬁ'—chg; L;xoi been served upon him in consequence of the
failure of the plaintiff to pay the Court-fee or postal charges

(if any) chargeable for such service, or

(b) because the plaintiff does not appear when the suit g call '-=
on for hearing,-- {

all order the plaintiff, or any person added as a co-plainti
:g eth%:xgts?o p:y the Cogrt-feqs which would have been panf by the
plaintiff if he had not been permitted to sue as a pauper. 9

|

« B

f[11-A. Procedure where pauper suit abates.--Where the
suit abates by rcason of the death of the plaintiff or any person addeq as
a co-plaintiff the Court shall order that the amount of Court-fees which
would have been paid by the plaintiff if he had not been permitteq 0
sue as a pauper shall be recoverable by the Provincial Government frg m
the estate of the deceased plaintiff. ] : 4

4 12. Provincial Government. may apply for payment -f
Court-fees.~The 6[Provincial Government] shall have the right at any

time to apply to the Court to make an order for the payment of Co
fees under R. 10, "[rule 11 or Rule 11 -A]
. i
13. Provincial Government to be deemed a party.-Al
mautters arising between the 8[Provincial Government] and any party :

)
g

4. Subs by tha A.0., 1937 for, *Govte.
5. Rule 11-A ins by the C.P.C. (Secong
6. Subs.bythe A.0., 1937, for, *Gevt.* . o i
7. 181u.bs by the C.P.C. (Second Amsndment) Act, 1942 (24 of 19:42). S. 2, for the words and figures *of Rule"i

8. Subs. by the A.O., 1937, for, "Gouwt." |
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; ‘ ,;:ix]\”/ 11 1[ ul e “
or U5 tl\g'efzn' thia pea:tl.‘A] or Rule 12 shall be deep,
sing be 1e8 tg t}e suit Within the meggi‘;? be

g of

ry of amount
. ,Recove v - of Court-fees.--Where 3
14 B 10, Rule 11 or Rulo 173 the Court shall foppei,id

er
5 Vapy of the Soiice to order to }o forwarded to the Coil
“» Cwithout é] anecified t?il()th'er mode of recovery, recoy ector,
. ees 5P erein from the Person or propes;
Iy

w m‘“ f Court’ s v :
of 7 gyment as if it were an aryegqy of land revenue],

 Refusal to allow applicant to sue as pau ‘
H‘;g et application of like natyye,--An order nguspi:; t?allfar
g% ant to sue as a p%upe}'_ shall pe a bar to any subse uow
of the hkilllnagm‘e y him in respect of the same right t% sent.
B gpplicant sh clf at liberty to institute a suit in the ordinue’
erin respect of s% 2 right, provided that he first pays the cost:fiyf
" arred by the [Provincial Government] and by the opposite-

1 IAC S " . .
iy in OpPOSING his application for leave to sue as a pauper.

16. Costs'.;--Thg cQsts of an application for permission to- sue as a
- and of an inquiry into pauperism shall be costs in the suit.



