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ORDER XXVIL-A QUf -
TANTIAL QUESTION A« |

SUIT 1IIANY SUBS AS
SUITS INVOLVING, (310N OF CONSTITUTIONAL Lay, |

1. Notice to the Advocnte.Gﬁlbl:traﬁllt:;;Iln gggsg‘;g s Dich it |
appears to the Court that 2[zmy] %s involved, the Court? ihto the
interpretation of constitutional 1% ¢ »ier notice has been gi%gnnot

: untl .
proceed to determine the “eﬁitgfgn] if the question of law concerpg thQ

the 3 . r Pa :
chcg-gltt((})gl\]rgin?lfgrxe{ gln{i)to the Aqvocate-Generag of the Province ifthg
question of law concerns a Provincial Government.
COMMENTS

Attorney General. Under Rule 1, the AdVOcat.e-Gene.ral of th'e Province op t.he
Attorney-General of Pakistan has a right to intervene without impleading the Provip,
or the Central Government as a party. Thereby, the Government does not become
party to the case. It is only under Rule 2 of the Order that the Government is to be addeg
as a party, if necessary. [PLD 1967 Lah. 882]. |

2. Court may add Government as party.--The Court may at
any stage of the proceedings order that the Federal Government or a
Provincial Government shall be added as a defendant in any suit
involving 4[any substantial question as to the interpretation of
constitutional law] if the 5[Attorney General for Pakistan] or the
Advocate General of the Province as the case may be, whether upon
receipt of notice under Rule 1, or otherwise, applies for such addition
and the Court is satisfied that.such addition is necessary or desirable for

the satisfactory determination of the question of law involved.

Order XXVII-A ins. by the Code of Civil Procedure (Amendment) Act, 1942 (23 of 1942), S. 2.

Subs. in the cross-heading and Rule 11 by the P.O., 1961 (1 of 1961) Art. 2 and Sch. (w.e. the 23d

1.
f S. 205 of the Govt. of India Act, 1935*

2
March 1956), for "any question as is referred to in sub-section (1) o
which were subs. by the A.O. 1940, for "a substantial question of law as to the interpretation of the
Govermnment of India Act, 1935, or any ‘Order in Council made thereunder".

3. Subs. ibid (w.ef. 23.3.1956), for “Advocate-General of Pakistan® which were subs. by the A.O. 1949 for

*Advocate-General of India". E

4. Subs. in the cross-heading and Rule 11 by the P.O,, 1961 (1 of 1961) Art. 2 and Sch. (w.e.f. the 23rd
March 1956), for **any question as is referred to In sub-section (1) of S. 205 of the Govi. of India Act,

the interpretation of the

1935" which were subs. by the A.O. 1940, for *a substantial question of law as to
Government of India Act, 1935, or any Order in Council made thereunder”.

Subs. ibid (w.e.f. 23.3.1956), for "Advocate-General of Pakistan" which were subs.

by the A'O. 1949 for
*Advocate-General of India®, ,

4_4



e G t added '
osts when Government added as party..

9 (?c;vgrnment is added as a defendant in a%ujt,yl[&véleﬁt under
R. neral,] the ,Advocate-Genqral or the Government gha]] n%l;:neg-
Getitled to or liable for costs 1n the Court which ordered the aqgitior
enless the Court having rpgard to all the circumstances of the case ltpn
ﬁ,’}y special reason otherwise orders. or

4. Application for Ordc?.rs to appﬂealg.—-ln the application 'f
: to appeals the word defendant” shall be held to j 0
this Order pﬁe WOI‘d "spitu an appeal. eld to lnCIUde a

sssens R

ORDER XXVIII

SUITS BY OR AGAINST MILITARY 2[OR NAVAL]
MEN *[OR AIRMEN]

1. Officers, soldiers, sailors or airmen who cannot
obtain leave may authorize any person to sue or defend for-
them.-(1) Where any officer, 4[soldier; sailor or airman] actually 5[in
the service of the State] in 3[such] capacity is a party to a suit, and
cannot obtain leave of absence for the purpose of prosecuting or
defending the suit in person, he may authorize any person to sue or
defend in his stead. -

(2) The authority shall be in writing and shall be signed by the
officer, §[soldier, sailor or airman] in the presence of (a) his commanding
officer, or the next subordinate officer, if the party is himself the
commanding officer, or (b) where the officer, 7[soldier, sailor or airman]
is serving in military, [naval,] 2[or air force] staff employment, the head
or other superior officer of the office in which he is employed. Such

S i t ] thority, which
shall be file inggulxl-g.r officer shall countersign the authority

(3) When so filed the countersignature shall be sufficient roof
that the authority was duly executeg,n and that the officer, é[soldier,

T ——

-y the Amending Act, 1934 (35 of 1934), Section 2 and Sch.

Ins. :
by the Repealing and Amending Act, 1827 (10 of 1927), Section 2 and First Sch,

R words "sol . . s ins. b
Act, 35 of 1oidier or alrman® were subs. ibid, for the words "or soldier” and the word “saflor wa y

1834, Secti
Subs. ection 2 and Sch.

wriey, 2 the P.O., 1861 (1 of 1961), Art. 2 and Sch. (w.e.f. 23.3.1936), for *serving und

The w;z;" Subs. by the A.O., 1937, for *serving the Government”.

"Soldier or airman® were subs. ibi voeris * ier* and the word "s2
7 L ziod! 1034, Section 2 and Sch. d. for the words “or soldier” &

rds *soldi . _— g
Act, 35 of 1934?2;?503:’2‘:& ‘gg:\a subs. ibid,, for the words or soldier* and the word

words *solgi . .
Aot 35 of 1934, lg;cmm iy subs. ibid,, for the words *or soldier” and the word "s

.t-snw.-’

o

er the Crown®
ilor was ins. by
sallor was ins. by

flor was ins. by



e pted could not obtain 1, ™
was ending the suit in e o

sailor or airman] by whom iiccut n
absence for the purpose of pros the expression ‘commanding ¢
r for the time being '

-y fe Copn
Explanation. In this O anc _ r

- | comim jepot to which any |

¢ depo th Vs

means the officer in 0 dgmchl“c“ r aejg e Ochg :

{fun ' t 0
regiment, corpa, '(ship, .
slsoldier, sailor or airman) belongs.

A
Ty e v

act personally or .

2. Person so autlm!‘iwd m,n ):m onllcor. {[soldier, :zfi)fm'“t
pleader. Any person authorize® =, 15, his stead may rosecuor or
airman] to prosecute or defend L ;g5 the officer, -”[sokYier, sailtcf .
in the same M oint a pleader to prosecy,.. °°

defend it in rorson he may 8
airman) could do if present; or h officer; ' soldier, sailor or airman),

defend the suit on behalf of such © _ )
authorized, or on his pleade, b
’ 38

- ' on §0 :
be Rogd ::rr:*}gg.ol’nro‘gggcs gerved upon tll{l)i pcir%(;num:)tr}llonmd by an |
officer, ¢[soldier, sailor or airman] un%e;ll b“ gs offo Ctlll) i a;‘? pleade, |
appointed as aforesaid by such person 8 o ' they hay |
been served on the party in person. _

casssnenas

P = i el
o A ,

SUITS BY OR AGAINST CORPORATIONS
1. Subscription and verification of pleading.--In suits |,
or etﬁinst a corporation, any pleading may be signed and verified op
behalf of the corporation by the secretary or by any director or other
principal officer of the corporation who 18 able.to depose to the facts of
the case. | ' .
COMMENTS

Suit by company. If plaint was not competently filed, then sut;,h anomaly could
be_ rectified subsequently. Suit would not become incompetent on account of subsequent -
filing of such copy. [PLJ 2010 Karachi 143 (DB)] iy

body PGS OF against cor;_)oration'/ company. Registered Trade Union beinga

Czd}ecbormrat:;iple:dmg f’_n ; case instituted by it can on principle of O.. XXIX, R.‘1 of the
e signed and verified by any of its princi ' ' :

the case. [1988 PLC 894]. y | y principal officers able to depose to the facts of

1. Ins. by the Amending Act 1934 (35 of 1934), Section 2 and Sch,

2. The words "soldier or airman"® were i : T, - 2
Act, 35 of 1834, Section 2 and serr. - e 1id. for the words *or soldier* and the word "sailor was ins. by

3. The words "soldier or airman" wer ibid. : | :
: e subs. " . :
Act, 36 01 1934, Section 2and Sch, " !e Words or soldier” and the word “salor was ins.bY

4. The words "soldier or airman* were subs, ibid ' or wa
! re su
o1, 35 of 1304, Sactran ware - 10id,, for the werds *or soldier* and the word “sailor was ins. by
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Ny ding. Pleadings j

o~ and verlﬁCB : ned b n legal

ripuon‘ 2t EISONS can be signe y. any person, authori Proceedin
sef Sy of uist " athorized by its board of directors g2 52
0 rough g

mpany or & al
e comp Ao be so through a general power of att
. a Orney‘

gﬂ! uﬁonp S;sre 164] t‘ Sub' ¢
ce OB . TBY rocess, where the suit S{S igﬁgtgry
St a

or on any director, or other principal off;
4 icer

ving it OF sending it by post addressed
(b) bY locfatio;gl at the reg‘5ter9d office, or. if theretqls e
corp office then at the place where the corporatigg

e stercd )
p gl_es on business.

carrl
al attendance of officer of

wer {0 equire-person
3. Po ..The Court may, ab any stage of the suit, require the
cretary Or of any director, or other

5‘ app ance of the secre
R’xce of the corpgratmn who may be able to answer material

'ORDER XXX

SUITS BTOR AGAINST FIRMS AND _,-PERSONS CARRYING
ON BUSINESS IN NAMESOTHER THAN THEIR OWN
' Any two or more

. of partners in name of firm.--(1)

persons claiming or eing liable as gartners and carrying on business in
e name of the firm if any) of which

i[Pakistan] may sue-0r be'sued in t
such persons were partners at the time of the accruing of the cause of
action, and any party to a suit may in such case apply t0 the Court for a

igee%lfe?ﬁ of the names and addresses of the persons who were, at the
furnishe de agcrmpg of the cause of action, partners in such firm, to be
and verified in such manner as the Court may direct-

their ggnvgllrll%re persons sue or are sued as partners in the name of
other docume ezr sub-rule '(1), 1t shall, in the case of any pleading or
certified by t}rll required by or under this Code to be-signed, verified O

e plaintiff or the defendant, suffice if such pleadmg or

other d
ocum : . .
. persons, ent is signed, verified or- cortified by any-one of suc
—— 5 . i
‘ _
+ Subs.p
(w.e . the 1410

Y the Cent
ral Laws (Statute Reform) Ord., 1960 (21 of 1960) S- 3 and Second Sci " 1049
bs. by the AO. 1949,

October

® ' 1955 »

1 i )I 'Of 3

O *Britigh India® the Provinces and the Capital of the Federation® which were subs:



No. 2212-G of 12.5,19¢
0, guAd i N
; d o 4

b Note
High Court ameudmaﬂ*- punjs?

nd ¢ Hindu family trading pary, . 5
Ere Pship b

' , > .oin
*‘Fxplanation. This rule applies o Jh v
- - ore.

N"W-P)P- ‘nd alﬂdhv &m‘ ns in L: | (1) : ,
2. Disclosure nfl P;f‘":f); tl::ain:'}iesn;;: the mﬁg‘gmaa -
instituted by partners indti:’ writing by or on behalf of any gq t?ert
g and places of residence Ofn

pleader ghall, on demant ho 1 ame \
forthwith declare in writing o Wwhose behalf the suit is institutedl

pergons constituting the firm O o0 i
, | « their pleader ail to comply wi |

(2) Where the plaintifl’s o the o Ply wiy,
dama‘nﬁl Znad: under fub-—rule (1), all pr%ceeilsgs'izlﬁ tgf.’n?mt May, y
an application for that purposé: be stayed Up S as the ("
(3) Where the names of the partners are dec ared in the g, &
ref‘erré(cl )to"su%rule (1), the suit shall proceed in the same manner .-
the same consequences in all respects shall follow, as if they had }eg
named as plaintiffs in the plaint: - ,
proceedings shall nevertheless continye /

Provided that all the

the name of the firm. o |
3. Service.-Where aﬁersons, are sued as partners in the name|

their firm, the summons shall be gerved either-- : ~
(a) upon any one or more of the partners, or |

(b) at the principal place at which the partnership business §
carried on within ?[Pakistan] upon any person-having, at the

time of service, the control - or management. of th
partnership business there, - A

as the Court may direct; and such service shall be deemed good servicé
upon the firm so sued, whether all or any of the partners are within of

pon L
without 3[Pakistan]:
hich has beed

__ Provided ‘that, in the case of a partnership W
dissolved to the knowledge of the pl_aintif? before thlza’ institution of

2 Subs. by e Central Laws (Statute Reform) Ord, 1960 (21 of 1960) S. 3 ey e e

‘October, 1955), f - ST § ra,, 1960 (21 Of 1960) S.3and Second Sch. (W.O. ' o O

- for *British i‘ndiza'_'.?r e PW and the Capital of the~ Federatipn'. which were subs. by the A0, 198

3 Sibe.by il (Suiie Relo) Ord., 1960 (21 of 1960) §. 3 and Second Sch. (w-e.fbﬂ“;;fgf
for*BritishIndia”. . - Capital of the Federation* which were subs. by the A&
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xxx] _/ 3 .
orde’ on every person within .
//;nmons shali{bc;i:&rged ol Pakistan
Slill.ntll;?is sou[;ht to make o partner (1) Notwith t
who t deatll i . standi
. of suit on > ng
: mg:ilxtmd in Section 40 of the (;l‘:gt:":"; é\g%a}sfm’ where two
anything Cmqoan may sue or be sued 1M ol (dies wh t;rm under the
r MOrC p("'t‘)viv:inn.‘a':m(l any.of guch pers it it s,hall ether before the
fm.(.gon-lg ]"(. Ilurjn[" the pcn(lcncy of any suli, not be necessary
tution or ¢ 3 . iative of the deceased as a party to the suit,

. i b ] s
:gj':n'n the legal represen

(2) Nothing in sub-rule (1) ol
“ yresentative 0

‘oht which the legal rej
rigi .
nade a party to the suit, or

(a) toapply tobe! _
aim against the survivor or survivors,

(b) to enforce any cl
in what capacity served.~-Where a summons is

d is served in the manner provided by Rule 3, every
t is served shall be informed by notice in writing
service, whether he is served as a partner or as

a person having the control or management of the.partnership business,
_or in both characters, and, in default of such notice, the person served

shall be deemed to be served as a partner.

6. Appearance of partners.-Where persons are sued as
partners in the name of their firm, they shall appear individually in
their own names, but all subsequent proceedings shall, nevertheless,

continue in the name of the firm.

7. No appearance except by partners.--Where a summons 1S
served in the manner provided by Rule 3 upon a person having the
control or management of the partnership business, no appearance by
him shall be necessary unless he isa partner of the firm sued. |

8. Appearance under protest.--An erson served with
?ﬁﬁrﬁgr}s as a partner under Rule 3 may a peai: ugder protest, denying
from Oﬂllz?“lf)'armer’ but such appearance shall not preclude the plaintitt
against the 1?_9 serving a summons on the firm and obtaining a decree
appeared. irm in default of appearance where no partner has

9. Suits betw : ‘

suits b een co-partners.--This Order shall a ply to

suits bgmgﬁ ?‘ Lsy and one or more of the partners thereinpand to

execution shall f)m'ls‘ having one or'more partners in common; but 1o
all be issued in such suits except by leave of the Court, and,

,all limit or otherwise affect
fthe deceased may have-- _ny

5. Notice
issued to a firm anc,
person upon whom 1
given at the time of such



on an application for leave to issue such execution, all such accountg ,
inquiries may be directed to be taken and made and directiong Bivey
may be just. «

, 10. Suits against person carrying on business in .

other than his own.--Any person carrying on business in a Namg
style other than his own name may be sued in such name or style ifs
were a firm name; and, so far as the nature of the case will perp;;
rules under this Order shall apply. '3

- -

ORDER XXXI

AINST TRUSTEES, EXECUTORS
S O%g-ADMINISTRATORS

1. Representation of beneficiaries in suits concernjp,
property vested in trustees, etc.--In all suits concerning Property
vested in a trustee, executor or administrator, where the contention g
between the persons beneficially interested in such property and a thirg
person, the trustee, executor or administrator shall represent the
persons so interested, and it shall not ordinarily be necessary to makgs
them parties to the suit. But the Court may, if it thinks fit, order theq
or any of them to be made parties.

COMMENTS

Suit against trustees etc. Trustee not willing to joint as a plaintiff can'alwayiﬁ
be arrayed as defendant. 2003 CLD 1797]. :

- 2. Joinder of trustees;- executors and -administrators.-_ii'
Where there are several trustees, executors or administrators, they:

shall all be made parties to a suit against one or more of them:

'Provided that the executors who have not proved their testator's:
will, and "trustees, executors and administrators outside

1[Pakistan], need not be made parties.

3. Husband of married executrix not to join.--Unless the "
Court directs otherwise, the husband of ‘a marrled trustee, |
administratrix or executrix shall not as such be a party to a suit by of
- against her. : ' - i

B3
P B
f A

i
¢

¥
&

F % ' 4 . ) _ | ) :
1. Subs. by the Central Laws (Statute Reform) Ord., 1960 (21 of 1960) S. 3 and Second Sch. (w.e.f. the 1t

October, 1955), for *
for *British lndiL".or the Provinces an§ the Capital of the Federation® which were subs. by the A.O., 194
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BY OR AGAINST pyr qoRS AND PE
SUITS OF UNS&I}‘NIS%SND SONS

or to sue by next frig ., .Every suitbya mi
1. MinO¥ °0 me by a person wioin VoD suit shall Lo capl L be

uted IF ,
iﬂs’:t'tf‘gend of the minor. ‘
- dments - -
y Court Amen ments, Lahoy, qhe folloWing Paragraph g
Hig may be ordered to pay any costg i(:; {ho suit 28 if he were the Plgi :gﬂb.e adg.

COMMENTS

it by or ggaine‘t !fllnor. Being 5 mjnor i8 to be brought to notjce.

" bf‘:neans of an application und_er R. 3, (PLJ 1980 Lah. 676; NLR Igaocesgge
C‘_"’or even if incorrectly described will be considered a party to suit from the dat, ]i
Mind% and not from date when arrgngement for his proper representati:n

. the laint X
fling P Court should allow time t0 correqt such omission or erTor even

pade. (1980 CLC 1256]. Court 8¢ : :
CLC 768]. Minor is not bound by any Proceedlngs against him where pg

1988
ineppes. o ted and minor not represented properly. [1991 CLC 188].

goardian appoin :
ect of the rules is to ensure due and proper representation on behalf

Object. Object © _
of  minor defendant, if it affects the interest of the minor adversely, any departure from

such rules would not be condoned by the Courts, but if no prejudice is caused to the
minor, then the non-compliance of the rule would be inconsequential. /2003 YLR 945].

9, Where suit is instituted without next friend, plaint to
ituted by or on behalf of

be taken off the file.~-(1) Where a suif is inst
a minor without a next friend, the defendant may apply to have the
ith costs to be paid by the pleader or other

plaint taken off the file, wi
person by whom it was presented.

(2) Notice of such application shall be given to such person, and
the Court, after hearing his objections (if any), may make such order In

the matter as it thinks fit. -
COMMENTS
: the iSSl.lev there

0 ; . . | . : 1 ) 1 b i
bject. If the plaintiff becomes major before the Court s edings ar

is 00 necessity to have a next friend for him he.can affirm the previous procos iy 0

‘continue the suit. /1994 CLC 681]. Advantage in adopting procedur® o appear of
, CP.C, is that defendant is not & as @ matter of right enndeigsit:natgpappear

def : . '
efend, but if he desires to be heard, he must 8Bply to the Court for perglb Art. 159 of

an . o4y . . ]
d defend suit- within 10 days of service of Summons as envisg® 4 ., ppof even

Limitatj
g 2100 Act, 1908, Til such time as leave 10 Gefend is grantet e
e rl°°“?°17 application in order to agitat® the point of jurisdictio? ;;ogal effect Of
-alsaction between the parties OF the' challenge validity and 7€ after leave

Pro :
to d?fl:zgl? note and issues can be decided at the tl'ial after recording 3v1dence
18 granted. /PLD 2007 Kar. 182]. | :



-MlxxXn
7 8t to be appointedN
///he‘%’? defendant is a minor,y C

ar2 et Lo inor:

ety

. he f()
I . {or“ehef;_ "lority, shall appoint 5 prOpCDu ¢ 0
T C‘l“r(l]ﬂr‘-.(l) th mlnor.
3. Guariit.-1 of
minor di‘r“;h 0 “"i, auit
h('i“{: Saugl:ﬂn or h ﬂp

‘Nent of guardian for the gy
,ﬁﬂme and on behalf of the It

¢ mingr%‘yh@ .'

to be guart " for ilutl:] in Phy :
.‘;2"‘:::;‘,’; licat pe Supported by an affidayijt Verigy,
?l!:f,ﬂ‘i?;l‘n(l{r- . atiod sh 521’}11 hasfnﬁ lnt?rll'gitalnndttl;le gr;latt'erslzg ]
(3) Such “"‘:F&"’“‘"‘-erse 0 that of the m heisq g

the fnd‘ that the lsull ad .

controversy 10 anvmlC‘ ade on any apphcathI} under this e
person 1o be 80 aPi <hall be qind® and to any guargha;lhof {;)he minoz |
(4) No U“‘-C; to the quthority competent }11n : '?h alf, or
except Up0n eclared bY 4%, upon notice to the father or gip,:
appointed or ‘dGCm such b2 or, where there is 10 1ather or oy,
where there 181 f the mit I’lin whose care the minor 1S,
natural guardian 0 rsO

T and afte, -.
e e O an er
- gumdiil)p'c:?ortlhf‘l}?kh ﬁu})ee urged on b yop son
hearing any 0D)€ der this U i . el . |
'(5) A person 8pROIRLE i appointment ol G o i
suit for a ‘minor 5}‘ or death, continue L AmRuen c{in'gs in any 8§
i e out of the suit including p roﬁee xe%ution ofa |
procc;le dtJ: %f' rlelzl;lissliltl)%al Court and any proceedings in the e :
appella -
decree.]

High Court Amendments, Hhore. The following sub-rule were substituteq
g 0 ‘ :
for sub-rules (3) and (4).

e with hi plaint a list of relatives of the minor anctli othz:
0 prima facie are most likely to be capable of actingas

. ication by the
suit for a mingy defendant. The list shall constitute an application by
ub-rule (2) above, .

"(3) The plaintiff shal] fj]
persons with their address; wh
guardian for the
plaintiff under s

(4) The Court may,

: at any tima
to furnish gyeh a list, and, ip ’

' intiff |
after institution of the suit, call upon the plain ]
default ofco',,ipname, may reject the plaint.

O and@) pe added:

st 3
1 ' d any list ~
¢ 8o, rdian for the suit an

. IS rule ghy) be %pointment of a gua

Proposed guardian

s at the

intere . PROIted by an affidavit verifying the 'fgc;dtx:rsc "

b estin gy, i roversy in the sui .
each Pers € matters in cont y

a Proposed is a fit person to be so appointed.




[der shall be made onany o 4ion under this rule
& 0 ,gi(:xg ‘of the minor apl}:omted .Orp(?éﬁt;e d by an authori t); i’éﬁgﬁspon._notice
Ly guawhere ¢here is 1O }s;uc t:gi:mrd,.an’ ypon notice to the father o o lf:t in that
‘¢ the 7 , O, W fz_x'e ere ig , gather or other natural i r natural
: he minor is and after . ;ing any objection which L Ly
 persd ers served with notice upgep this sub-rule: Provigeg iybe urged on
P of a0Y P o notice to the minor g« that the Court

ees fits issu
COMMENTS

aise made by guardian z4 Jlitem (real mother vy
R ff‘;,‘,‘;{;‘;"é,, evidence lod to show that ¢he guardian had acteg ?rra;}:l?ﬂr:nlg s
gt B omer not challenging t1e decrec and the proceedings for 10 years after the
matter d had sold away .the house and received the money paid in Court ber' o
grent % 1 oa of the petitioner that she was minor at the time of comprom; ey
ser. btained in terms of 0. XXXII, R. 7, not tenable whefen?:rlu:;z

pB e Court was 0 .
of the inst the guardian who was the real mother of the minor. (2003

Jeave : i
J1-will shown agad ;

fide O * ) Minor owning having filed appeal through the attorney, canno

de 0T oy ; : ) t ch

ciel 792] the real father of the minor was his natural gua:dglie;lrgxz 3112

ity of the attorney a5 L& #* : :
:ﬁ;?g appeal was not even signed by the minor himself. /2003 SCMR 1199),

Mother not the natural guardiz_m but.de facto guardian. Mother of the
minor daughter was not the natu_ral guardian to deal with the property of her minor
hter under Islamic law, at thf‘f most, she;}va's de facto guardian of property of her
daughter. Exchange ‘mutation, in circumstances, showing exchange of suit-land between
" the mother and her minor daughter was illegal. /[PLD 2009 S.C. 751].

4. Wko may act as next-friend or be appointed guardian
for the suit.--(1) Any person who is of sound mind and has attained
majority may act as next friend of a minor or as his guardian for the
- Provided that the interest of such person is not adverse to that of
the minor and that he is not, in the case of a next friend, a defendant,
or, in the case of a guardian for the suit, a plaintiff. |
3 (2) Where a minor has a guardian appointed or declared by
‘ ne?tpf?rt'eng!author ity, no person other than such guardian shall act as
T C01en of the minor or be appointed his guardian for the suit unless
el far:lggcon&ders for reasons to be-recorded, that 1t 1S for the minor's
case may be;t another person be permitted to act or be appomted, o5 the

| the'sui(tS) Ne persovn-shanw’ithﬂﬂfhiéj‘_ C_ﬁhéeht- be appointed guardian for
margic) Where there is no other person fit and willing to act as
Such gyapdt the suit, the Court may appoint any of its officers 0 be
; Atdians, and may direct that the costs to be incurred by such



374 pis duties as such guardian shgyy; . ° 'i.
_ ormance f one or more of t}le parties tq thgi

rties of Y “ohich the minor is interested, ang my
sither by th -n%ﬂm C""r:olgt or Bllowance of such costs as justic, '_4f",
an yment Tiivo, 1y

out of o merr:‘i‘x'::&cﬂsﬂ req r
nces 0 ts, I2hore, Add sub-rule (2): T

i dcfﬂﬂ‘w:} has no gun‘n;idinrtx npgoin]te(il)or d
, min ect tor the proviso to sub-rule (1), 4
@) Where S Court mah £ F ; :

eclaréd":f
Poing

jablesWho is a relative of the minor, the Coyp ;
a\'liw if any, and, failing such other defendan:t-

r defendan : fnt £
awdm;nemc«‘dd u‘ey‘:::.tg:r sub-rule (4) Of this rule to appoint one of its offie,,; o
ordinarily P ; |
pleader.

' . Court ma fo‘
. pe added to sub-rule (3). The Y Presume g
i ollowing words be & . g
consent ::,’;I:: ;een given, unless it 18 L g
In sub-rule (4) after the word "officers” add "or a pleader”, and fqp the &8

(iii) In sub- :

"officer” substitute the word 'pemn.' i friend . a

. ion of minor by next friend or gugpgi..
f th5° u}}f g{ﬁeﬁ?r;l gpplication to the Court on behalf of g pjpe
othar than'an application under Rule 10, sub-rule (2), shall be madgq;
his next friend or by his guardian for the suit. :

(2) Every order made in & suit or on any application, before fj
Court in or by which a minor is in any way concerned or affec e
without such minor bein%;epresentec} by a next friend or guardian f
the suit, as the case may be, may be discharged, and, where the pleads
of the party at whose instance such order was obtained knew, or mig}

reasonably have known, the fact of such minority, with costs to be pai
by such pleader. ' . 3

6. Receipt by next friend or guardi_an for the suit'o
property under decree for minor.—(1) A next friend or guardian fo

the suit shall not, without the leave of the C ‘
’ | ourt, receive any money
other movable property on behalf of a minor either-- d

(2) by way of compromige Before decree or order, or

(b) under g decree or order in favour of the minor.
(2) Where the next fr

appointed o XU Iriend or guardian for the sui ot
pr?erty Otgrﬂ:i: c;'fggrﬁlércol?petent authority to gf‘gﬁa}ﬁaﬁ of th
11111% o any disability known toatvl:ng been so appointed or declared,

7€ Property, the Court ghgy JeLu t0 Xeceive the money or ol

o4
£
i
B



P ement or compromise DYy Next iriend .
7. Agr S(]) No next friend or guardian for the suit é’fﬁ“ﬁ&;&

suit. ded in th
or the the Court, expressly, recorded In the proceed;
f Of; ement or compromise on behalf of a minor Withnxg:feggﬁié

intohgf;{lﬁ% which he acts as next friend or guardian.
tot . ;
such agreement or compromise entered into wit
e o(fzt)h%néourt so recorded shall be voidable against al] D&rt&%u;tgg-
\' . . :
:f:?m the minor.
High Court Amendments, Sindh. Add the following as sub-rule (1) after
gob-rale (1%

ere an application is made to the Court for leave to enter int, AR

A) Wh ,  C

mc(nlt or compromise or for withdrawal of a suit in pursuance of a compromise o

for taking any other action on behalf a minor or other person under disability, ang such
c‘ -

 or or other person under disability is represented by a Counsel (Advocate) of
;‘;L Jder, the Counsel (Advocate) or Pleader shall file in Court with the application a
et ffect that the agreement or compromise or action proposed is in his

certificate to the € : st
opinion for the benefit of the minor or other person pnder d}sabxhty. A decree or order
fo;; the compromise of a suit, appeal or matter to which a minor or other person under

gisability is 8 party, shall recite the sanction of the Court thereto and shall set out the
terms of the compromise in Form No. 24 in Appendix D to this Schedule."
COMMENTS

"Agreement or compromise’. Compromise by guardian ad litem recorded
without leave of Court is not absolute nullity but same will not be binding on the minor
who has option either to affirm and ratify or avoid. Minor upon attaining majority can
challenge the decree passed on such compromise. [PLJ 2003 Lah. 1420]

Agreement or compromise by next friend. Restrictions are imposed on

~ powers of next friend or guardian of minor, to enter into agreement or compromise on
behalf of minor, without leave of the Court which must be recorded expressly. Purpose is .
to protect minor’s interest. [PL.J 1999 Lah. 969]. )

b 8. Retirement of next friend.—-(1) Unless otherwise ordered
y the Court, a next friend shall not retire without first procuring a fit
ﬁcrmgo be put in his place and giving security for the costs already

‘ @) The application for the appointment of a new next friend shall
E&f“ af ported by an affidavit showing the fitness of the person proposed,
0 that he has no interest adverse to that of the minor. -

9 Removal of next friend.-(1) Where the interest of the

next fi; al of ‘
CORﬁefgzgd of a minor is adverse to that of the minor or where he 18 ﬁo
With a defendant‘whose interest is adverse to that of the



