appe

. COMMISSIONS
 Gommissions to Examine Witnesses
~ [See Sections 7610 78]

. Cases in which Court may issue commission to
o witness.--Any Court may in any suit issue a commission for
O examination on i‘nterrqgatpries or otherwise of any person resident
within the local limits of its jurisdiction who i8 exempted under this
Code from attending the Court or who is from sickness or. infirmity

-~ unsble to attend it. _ ig
! t £ Co Ve ~

s - power of the Court to issue ,C'om"mis_slons.‘ In any suit in which the Court

~ gdeems a local investigation to be requisite or proper for the purpose of elucidating any

matter in dispute, or of ascertaining the market value of any property, or the amount or

" any mesne profits, or damages or annual profits, the Court may under this Rule issue a

commission to such person as it thinks fit directing him to make such investigation and
mporttlxereontothe Court. [PLD 2009 S. Q8L i ' =5 k
- 2, Order for c@m‘mission.—:An order for the issue of a
- commission for the examination of a witness may be. made by the Court
either of its own motion or on the application, supported by affidavit or
- othermse, of any party to the suit or of the witness to be examined.
_ 8. Where witness resides within Court’s jurisdiction.-A
- Commission for'the examination of a person who resides within the local
limits of the jurisdiction of the.Court issuing the same may.be issued to

- any person whom the Court thinks fit to executeit.
- .. _ 4. Persons for 'whose“f. .e’kamin'atibn commission may :
. issue.~(1) Any Court may in any suit issue a commission for the

- €xamination of-- W i3 B~ i '

_‘ (a) any person resident beydnd 'the,locél 1imité of its j_uriédiétion;_
() any person who is about to leave such limits before the date
i & on which he is required to be examined in Court; amd: ot
(¢) [any person in the service of the 2[State] v 0 cannot, in th
» ) - P ne s 2[State] who cannot, in the
X gg;ﬁggof the Court, attend without detriment to the public

[—

Subs

L f,g::-)'\'o"'1937i,f’0f_"any_civﬂo;mm'tary °m‘.‘°"¢f the Govemment.” - g IR
IR Pf'o"*‘w"m (_1:\0“96“5"&&2'3“(’ Sch. (w.a.1, the 23rd Ma’iéh.l?SS)". for "Crown". -
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(2) Such commission M2 20 issued b A Rediction, e, Peingl
High Court, “’ithi“l thg’ log?lotw;t%erson whom the Court iscsuigegr
resides, or to any pleac er hd
commission may appoint. o ;
- commission under this ryla o

vt on issuing any , ule ghan

direct (\:3%131111‘31-(:8:0 commission shall be returned to itself o ¢, &

subordinate Court. - . N /
ssion e witness not wigp

’ mmission or request to examine 3 Withs
l’akis?an E{JVh::?c any Court 10 which application is made for the jgg,
’ ation of a person, resxdm% at any place oo

{ssi he examin ; -
of commission fort [_ d that the ewdence 0 Such perSOI] 4

within 3[Pakistan] is satistie ev |
nccessar)[f, the Court may issue such commission or a letter of requegt

COMMENTS

Examination of witness through local commission. Court in appropriats
cases, where it is not convenient to appear in Court and give evidence, if sufficient cauge
is shown can order for examination of witness on commission through interrogatories

{2009 CLC 149).

Revision. Refusal of Court to appoint commission for examination of witness. A
*case decided” and amenable to revisional jurisdiction. [PLD 1997 Lah. 480]

6. Court to examine witness pursuant to commission.s
Every Court receiving a commission for the examination of any persol
shall' examine him or cause him to be examined pursuant thereto.

COMMENTS

_— l:i%sn_e p;‘Ofit. A Local QOm_missioner can be appointed by the Court to asse
prefit, in absence of any objection such report can be approved. [1998 MLD 223 ©

7. Return of commissj i g
W P, sion with depositi witnesses &
Vhere a commission has heep duly execu?ed, itogl}?a(l)lfbe returneds

together wi 1denc '
w.gs issueg,l ttilln}cl;ses ?hlgi)l:'tli: Efi'keq under it, to the Court from which 1;._ ,
directed, in which case the coor 1ssuing the commission has other“lif

such order; and the compm; mmission shall be returned in termsthe
an ;
the next

Evider
: u
not be read as evidence in ! f%e?ed,
against whom the same 15 ©

8. When d i
Al €positio
taken under gy commissjop I:‘,flallllmy be read in evidence.-

without the conse
8p)
unless-- 1t of the Party

) \
3 Subs. by the Central |y,
the 14th October 1955), o, yes 20 REOM) Org. 1969 n s §
. o Bm;:"‘ India® 'Wmes and the C (21 of 1960), Section 3 and second S; oy "™ §
apital of the Federation" which were SY
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he person who gave the evidence 18 beyond the jurisdict:

(2) gf tt?e Court, or ggad or unable from sickness or i’r?fl-{ﬁ?,‘,iy“‘i‘;

attend to be personally examined, or exempted from personal

appearance in Court, or is a 4[person in the service of the

5 &aten who cannot, in the opinion of the Court, attend

without detriment to the public service, or

() the Court in its discretion dispenses with the proof of any of
the circumstances mentioned in clause (a), and authorizes
the evidence of any person being read as evidence in the gujt
notwithstanding proof that the cause for taking such
evidence by commission has ceased at the time of reading the

same.
Commissions for Local Investigations

9. Commissions to make local investigations.--In any suil
in which the Court deems a local investigation to be requisite or proper
for the purpose of elucidating any matter in djspute, or of ascertaining
the market-value of any property, or the amount or any mesne profits o:
damages or annual net profits, the Court may issue a commission t
such person as it thinks fit directing him to make such investigation an:
to report thereon to the Court: :

Provided that, where the $[Provincial Government] has ‘made
rules as to the persons to whom such commission shall be issued, the

Court shall be bound by such rules. Bl ~
COMMENTS

Appointment of Local Commissioner. In any $uit in which the Court deems
2 local investigation to be requisite or proper for the purpose of elucidating any matter in
dispute or of ascertaining the market value of any property or the amount or any means
profit or damages or annual profits, the Court may under O.XXVI, R9 C.P.C., issue a
‘ommission to such person as it thinks fit directing him to make such investigation and
1o report thereon to the Court. [PLD 2009 SC 16]. .

evidenceLlfgany there is no impediment in appointing a Local Commission when the

207) Courtrought on.record_ aloqe is not capable to resolve the controversy. [PLJ 20{)9'SC ‘

scrutiny b €an appoint a commission to make local inspection and its report is subject to
Y by the Court, (PLJ 2011 Peshawar 179] :

Reconrs:a)-uty of Court. It was duty of Court to determine the amount of compensation.
applicat; 0 Order XXVI, Rule 9 of CPC could have been made even without on
on by any party. [PLJ 2009 SC 307} |

\

Subs, :
by the A 0., 1837, for *civil or military officer of the Government.*

Stbs, brthaP.O., 1961 (1 of 1961), Art. 2 and Sch. (w.e.f. the 23rd March, (1956) for "Crown".
"bYthe A0, 1937 for LG - ' :

M



Lenute regarding deterxpination of bounga..
Boundaries of land. Dispu Ive the dispute, judgment and g Qrlgg
Local Commissioner uppoimcd to reso cre

€ na
{1999 YLR 1979)].

missioner at Appellate stage
nt of Local Com SRS S * ADpellm
has w-.:m::‘?:::: Commission for local ;?VGS%EM:EI?- [121?81 CI:C 368] ¢
-:ih'n:;:m-"mrr cannot be appointed by .APPC ate ;’;94 JCI'lLS.CI?;OUtme Withgyus
;.:\‘ 1;3:..“3.1‘1\0‘;‘, of mind to the facts of a particular case. [ 43]. 4.

Power of High Court. High Court is fully competent to p, dify
pagsed by lower Court if the circumstances of t}.le case s0 justified aI}d for that y
:h;‘;.m{-‘ could pass any incidental order, mcludl_n_g the order to appoint g Compm
0 inspect the site, to satisfy itself if the condmop of the premige Was gyoh
:rqa:sr-}d modification of the status quo order passed in the case, [7 993 SCMR 147

Procedure to appoint commissions. Procedure of commiggigy
“ppointed for local investigations. [PLJ 2011 Lahore 67]

10. Procedure of Commissioner.--(1) The . Commigg
afler such local inspection as he deems necessary and after redyg
writing the evidence taken by him, shall return such evidence
with his report in writing signed by him to the Court,.

(2) Report and depositions to be evidence in §
Comnpsgioner may be examined in person.--The report of
Commissioner and the evidence taken by him (but not the evid
without the report) shall be evidence in tKe suit and shall form pa
the record; but the Court or, with the ermission of the Court, ar
the parties to the suit may €xamine the Commissioner personal
open Court touching any rred to him or mentioné
his report, or as tg his re

. . ] : 1 ’ 3 he has .1
the investigation, _ the manner in which

(3) Where the y

: urt ié for any reason dissatisfied with
roceedings of the Commisai : , i
Ee made af::S it shall think ﬁiSloner » 1t may direct such further ing :

COMMENTS

report alongwith the evid 0. Xxvy Provides that the Commissioner should Surt !
saould form part of ret:ordence €0 by him on local inspection to the.coinf
for inquiry can be refenedasme?‘oence subject to €Xamination by the pamiﬁ; reP
evidence in the suit, [PLD 209, Ia}(:aII 'g;])mmlssioner under this rule and ;

In &% :

adjust accounts.- ssat

djustment ol accounts is neceé
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. oye a commission to such person as it thinks fit giv....
court mﬂa{ﬁﬂgh examination or adjustment, 1t directing
m .

him to

to give Commissioner necessary instrycet;
12 Cmtlr:hnll g‘lrnish the Commissioner with” such s

ur : . art of the
. (1) The, such instructions as appear necessary,
(rotecdl“gs gggn distinctly specify whether the Comrrﬁis o Be

‘ : s sioner j
Fnstrﬂy:gnf’mnsmit the proceedings which he may hold on the jne .
ere

' ini : e inqui
o o report; Ll DT, ‘gpinion. Gn the point referred fo. }?s;
gamination.

(2) Proceedings and report to be evidence. Court may
girect further inquiry.--The proceedings and reEOrt (if any) of the
CommisSiOnee shall be evidence in the suit, but where the Court hag
reason! L0 bo dissatisfied with them, it may direct such further inquiry
os it shall think fit.

Commission to make Partitions

13. Commission to make partition of immovable
property.~Where a preliminary decree for partition has been passed,
the Court may, in any case not provided for by the Section 54, issue a
commission to such person as it thinks fit to make the partition or
separation according to the rights as declared in such decree.

14. Procedure of Commissioner.--(1) The Commissioner
shall, after such inquiry as may be necessary, divide the property into as
many shares as may be directed by the order under which the
commission was issued, and shall allot such shares to the parties, and
may, if authorized thereto by the said order, award sums to be paid for
the purpose of equalizing the value of the shares.

Co (2) The Commissioner shall then prepare and sign a report or the

mmissioners (where the commission was issued to more than one
*Person and they cannot agree) shall prepare and sign separate reports
@ppointing the

share of each party and distinguishing each share (if so

wecled by the order) by metes and bounds. Such report or reports shall

& l;itrttnexed to the commission and transmitted to the Court; and the

re » after hearing any objections which the parties may make to the
POrt or reports, shall confirm, vary or set aside the same.

sha] (?,’:) Where the Court confirms or varies the report or reports it
but w%fts a decree in accordance with the same as confirmed or varied;
A new C%i?;gl'e Court séts aside the report or reports it shall either 1ssue

1Ss1on or make such: o’ther order as it shall thmk ﬁt

General Provisions
15. Expenses of commissions to be paid into Court.-

Before ;
re 1SSuing any commission under this Order, the Court may order



358 e for the eXpenseg | o
0 fixed, paid into Court by ¢ &

as it thinks e en
the cominission 18 1Ssueqd E

such sum Gf any) ithin a time t0

commission t0 e, “;-l for whose benefit x _
: Commuissioner qpy

~-Any
C m‘gig&%ﬁalse directed by the ‘:"L__’.

\ 3

appointment.” ties themselves and anﬁ witness Whm"n{

duce, and any other person whq.
or any of them m?ykgfgroper to call upon to give eviden,

the matter referred to him; |
(b) call for and examine documents and other things rele

the subject of inquiry; _ t

€ ' n or into any |and

¢ any reasonable time enter upo ng

(C) ﬁuildix):g mentioned in the order. |

COMMENTS

Report of Local Commissioner. Cannot be treated as a report of ref
[2004 YLR 1155]. g

17. Attendance and examination of witnesses bef
Commissioner.~The provisions of this Code relating to |
summoning, attendance and examination of witnesses, and to
remuneration of, and penalties to be imposed upon witnesses, sk
apply to persons required to give evidence or to produce docume
. under this Order whether the commission in execution of which!th
are so required has been issued by a Court situate within or by a Co
situate beyond the limits of ?[Pakistan], and for the purposes oft
rule the Commissioner shall be deemed to be a Civil Court. 3

(2) A Commissioner may appl :
A7y Lo y to any Court t being a Hi
Court) within the local limits of wﬁose jurisdiction a \,(V?fnesg :-.g,'

e 1ssue of any process which he may find it necessary to issue

against such witness, and sy 1
< . ’ ch COurt m i ¥ 3 - ! Gl
process as it considers reasonable and pro?’érm its discretion, 1ssue a

. 18. Parti -
commission ?sniégieﬁo uﬁg ear before Commissioner.—-(1) ‘
parties to the su o ape e1;h1bs Order, the Court shall direct thatt
their agents or pleaders p ar_ efore the Commissioner in person &

(2) Where all o ’

d : an . |
fmmissioner may proceediit?lgiiha%sggzt‘e_s_ do not so appeal &
xe e. 1

Subs. by the Central La
14th October, 1955), hw%fgm Reform) Ordi,, 1969 (21 ;
1949, for “British Ingia® 10Viees and the Capital of Faggronty S 3 and Second Sch

wels
ration* which were subs. by ‘me i
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% ' _ B
ases in which High Court may issue L
Lge gitness.--(l) If a High Court is satisfied-- commission to

-

ex

that a foreign Court situéted in a foreign country wi
& obtain the evidence of a witness in any proceedingybgjsrléeﬁ to

(b) that the proceeding is of a civil nature, and

that the witness is residing within the limits of t .
i Court’s appellate jurisdiction, he High

it may subject to the provisions of Rule 20, issue a commission for the
examination of such witness.

(2) Evidence may be given of the matters specified in clauses (a),
(b) and (c) of sub-rule (1)--

(a) by a certificate signed by the consular officer of the foreign
country of the highest rank in s[Pakistan] and transmitted to

the High Court through the 9[Federal Government], or

(b) by a letter of request issued by the foreign Court and
transmitted to the High' Court through the 19[Federal

Government], or

(c) by a. letter of request issued by the foreign Court and
produced before the High Court by a party to the proceeding.

20. Application for commission.—-The High Court may issue a
Commission under Rule 19-- | -

(a) upon' application by a party to the proceeding before the
foreign Court, or : .

(b) upon an application by a law officer of the 11[Provincial
Government] acting under instructions from the 12[Provincl

Government]. -

21.To whom commission may be jssued.--A commission
under Rule 19 may be issued to any Court within the local limits of
whose jurisdiction the witness resides, or, where 13%** the WItNess
resides within the local limits of [the ordinary original civil jur isdiction

—

8. Subs.bythe A.O., 1949 for "India”.

?5 zubs by the A.O., 1937 for *G. G. in-C". Federal subs. by P.O. 4 of 1975.

. ubs, by the A.O., 1937 for *G. G. in-C". Federal subs. by P.O. 4 of 1875.
- Subs. ibid, for "L.G.* -

2. Subs. ibid, for "LG.

13,
:ha viords *the HigheCourt is established under the Indian High Courts Act, 1
915, and" rep., ibid.

g61, or the G.of 1 Act,



urt thinks fit to execys.

360 som whom the CO .
— er

: t], to any P . ommissions, ..

h High Cour n'of € — ) _ang

?lgé C(c)mmissmn- ion aﬂd refélor urt. The provisions of Rule

[ssue, executi%y forel8" & "ag they are applicable ghaj

22. S of evidence o qap in 59 6 0 ch commussions, and whep

t‘rm:b‘l;‘ﬁl-“?'.]onn 18 of thl'snnﬂ return ?{ecute 4 it shall be returneg

6, 1o 'the issue, executioh on duly © it to the High Court, whig

A i nder ’
any such mmlmsswn‘dencc ﬂkeaol:;ernment], along with the letter 0f

ther with the eVl - )
;g%(l'lt%:wnrd it to the ‘[fOCd foreign Court.

request for transmissio B

' 3[GOVERNMENT 11 OR P‘UBLIC
SUIT BY OR AG AN AR OFFICIAL CAPACITY
[See Sections 79 to 82] -

Sio Boct ainst Government.--In any suit by or

af'ainstl 3[1!?3 f"‘beol\)r}errgr:;er? ], the plaint or wrltt%n st:;zxglaclmgrslgagd
signed by such person as 6{Government] ma‘ e gygany et vIs)rho

- appoint in this behalf, and shall be ver : :
?[1-&92 'Gaop\?::?rlllmg:xt] may so appoint and who is acquainted -with the facts

of the case. ,
COMMENTS _
Suit for recovery by Government. Limitation. Period of 60 years has bee

prescrived under Art. 149, Limitation Act, 1908, for suit for recovery of amount by
Government. [2003 YLR 1686]. by ' ’

2. Persons authorized to act for G ;

" . \ overnment.--Persons
?;?& ;é{:t}%itgm or otherwise authorized to act for 8[the 9[Government]
s any judicial proceeding shall be deemed to be recognized

agents by whom- appearances, e ,
may be made or done op beh:ﬁ" o%‘c}‘ls[tﬁgc%la%glég‘?l%}éllft]l]mder St Gl

(w.e.f. the 23rd March, 1956), for “Crown".

;M » ," €3 M) o

- 3and Table (w.e.1. the 2

5. by e AQ,, 1837, 1, &nd Table (w
* . L -B.f.
5. by the AO,, 1837, 1o, » G"Vﬁmment'. theg
Subs. by the P.O. 1861 (1 ot 1561 Ovemmen:
5. by the AO., 1937,,0,%(:"‘“3%1

ieY abla (w.e.f
Subs. by the P.0. 1961 (1 o 1%1)0\:::%;- - the 23rg March, 1958), for
At 3

3rd March, 1956), for *Crown".
3rd March, 1956), for *Crown".

J m
n n

€

-

&

]

S8 P e
7]
f
v

*Crown".

.9.'. tha 23I'd Mal’ch' 1956). 'Or -Crownl‘



0. XXVII of the Code provides for. not only an ex-officio

n. Rule 2, U, o .
Authorlmti?,nm?au th:) rization to act for the Government in respect of any
¢ment put on such an authorization {s made, the person so authorized

oin : . :
93% ial pmceedmigz- 4 agent for the purpose of gpgearance, acts and applications under
pecomes & This view of the meaning of R, 2 18 'further supported by the words
the Code: appoint, whether generally or specially, for the purpose of this Order”
.Govemment ma%'a) °r R, 8B of Order XXVII. of the Code which shows that the
o make a general or special appointment for the purpose of O. XXVII of

ernment can
fh%ﬁ:. [PLD 1969 Kar. 566].

Government pleader. *Government pleader” includes any officer appointed by
the Provincial Government to perform all or ary of the functions expressly imposed by
Code of Civil Procedure on the Government pleader and also any pleader acting ander
the directions of the Government pleader. [PLD 1990 SC 800]. Signing of pleadings by a

fonctionary is not enough. District Attorney/Deputy Attorney in their ex-officio capacity
can act, on behalf

of the Government and can perform all such acts which are required to
be performed by the Government in a judicial proceedings. [PLD 2000 Lah. 70; PLJ 1999
Loh. 1200]. Written'. statement duly signed by Deputy Dlstl‘ldi Attorney on record.
Striking off defence of the Government in ignorance of provision of 0. XXVI], R. 2 of no

avail. [PLD 2000 Lah. 70J.

3. Plaints in suits by or against Government.--In suits by or
12[against the 13[Government], instead of inserting in the plaint the
name and descri{)tion‘ and place of residence of the plaintiff or
defendant, it shall be sufficient to insert 14[the appropriate name as
provided in Section 79 I5[ReR]] " ' | fie

' * COMMENTS
Suit based on negotiable instx_'ﬁment; Suit based on negotiable instrument,

.~ execution of gronote standing proved by admission of the defendant, making of payment
 before scribe is of no consequence. [PLJ 2000 Lah. 21 94]. =

G 1[4, Agent for '.GoveMeht to receive process.--The
vernment] pleader. in any Court shall be the agent of ‘the

B[Government] for the = 4 |
IRk purpose of receiving processes & ainst the
*IGovernment] issued by such Court.] g.Rroconsen €8 2

2. Subs.by AO "agair otary of State for India in Councl,
%4 by A.0. 1937, for *against the Secretary of State for India in Council.”

Subs. by the : : ; :
1, Yy the P.0., 1961 (1 of 1961), Art. 2 and Table (w.a.1. the 23rd March, 1956), for "Crown".

Subs. ibi
15, Thew?r; f-oc: th,e words "The Secretary of State for India in Council®.
r, ' : .
the AQ. 164, if the suit is against the Secretary Df Sta\!e. the words “the Secretary of State" Ofniued by .

16.  Subs :
BRI by A.0. 1938, for the original Rule 4.
18,

19,

.

ubs. by the P, L , L
Subs. by the p g ::: (10t 1961), Ant. 2 and Table (w.a.f, the 23rd March, 1856), for "Crown".
St by P.O.. 1'951 (1 of 1961), Art. 2 and Table (w.s.1. the 23rd March, 1956), for "Crown".

‘ PO, 1961 (1 of 1961), Art. 2 and Table (w,e.1. the 23rd March, 1956), for B
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coM? ized modes of process o

cO ; Sep.:
hrough recognizeq ,. - Vit
rpme®” Jeader, thr . ape, W
he Gove pnme livering the notice t, Nt o
Process ﬂgains:h:.ougb the Go:iie a art from de 0 the Pa ;;j,

against Government ﬂmzcd to accept 8¢

ns autho ;
through PEPP 000 SCMR 1407). appearance = On  behajp

concerned. for for 29[the 21Goverp 0';

Fixing of day fixing the a};ble time for the ne ment])y
Government.--10¢. all allo Government]] ar Barate prop 8
to answer to 23 to the [Governmen‘il]‘_,

5 W : the - tions
communication t[l:‘gtil:ss yo Of mstrugeh alf of 26[the 27[G0Vernment]-
channel, and fognr and answer g discretion. 4
},;lg‘fj‘}f r;nt[{)ngp extend the £ ’ swer questions rejqay:

iy ~ f person able to mz may also, in anyecat"‘. g
6. Attgndméc‘z gn?me t.--The Cour anied by any person §Se

to suit aggmst o gnt pleader is not %CCO;E e answer any ma:l the;
orop th%boée{'x;rnment. who may >F ttendance of such a personen
part of the Go he suit, direct the 2 ‘ -
uestions relating to the Stk . s
h : . . to enable public officer to mg,;
7. Extension of tl'ntl?.(l) Where the defendant is a pupj,
reference to Government. considers 1t proper to make a*i'5

ivi mmons, ,
r and, oh receiving the su ns, He plain ;
?g;ecfence to the Government, before answering the plaint, he mgy |

: ' fixed i i
ant such extension of the time n the|
ggggl;?lstgse xggjlfl rlget?le%gSSary to enable him to make such referencg ]

and to receive orders thereon through the proper channel. g

(2) Upon such application-t_he Court shall extend the time for s |

long as appears to it to be necessary. . | |

8. Procedure in suits against public officer.--(1) When the
Government undertakes the defence of a suit against a public officer
the Government pleader, upon being furnished with authority to|
appear and answer the plaint, shall apply to the Court, and upon such
al;;phcapon the Court shall cause a note of his authority to be enteredin
the register of civil suits. ‘ |

Vil

= Ca——

20. Subs. by the A.0., 1937, for “the Secretary of State for India -Iﬁ Council.”

21.  Subs. by the P.O., 1961 (1 of 196 ' ‘
; » 1), At. 2 and T i ’ .
22. Subs. by the A.O., 1937, for *with the Govemme:tt:'a itk ol

23.  Subs. by the P.O., 1961 (1 of 1

24, Subs. by the A.O., 1937, for '62\6:;1;122;1? :ln : Talzle (w.e.f. the 23rd March, 1956), for "Crown".
25. Subs. by the PO 1961 (1 of 1961 ) Art 2 eader", - _

26. Subs. by the A.0., 1937, for 'the Secrety
27.  Subs.by the P.0., 1961 (1 of 1961), At
28. . The words “or the Government® " m;ned

ar;d Table (w.e.f. the 33rd March, 1956), for "Crown".
y of State for India in Council.” '

.8.f. the " "
bythe AO 1asa 23rd March, 1956), for Crown".
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9) Where no application under sup-rule 1) is
13[Govérx)1ment] pleader] on or before the day fixed in thr:ggiicléyfw[th .
defendant to appear and answer, the case shall proceed ag e or the

petween private parties:

provided that the defendant shall not be liable to ar .
property to attachment, otherwise than in execution of a degfggf nor hjs

COMMENTS

Suit against public functionaries. Suit against public funct TR
deemed to be between private parties. [1985 CLC 1680]. onaries is

29[8A. No security to be required from Government or a
ublic officer in certain cases.--No such security as is mentioned in
ules 5 and 6 of Order XLI shall be required from the 30[Government]

or, where the 31[Government] has undertaken the defence of the suit,

from any public officer sued in respect of an act alleged to be done by
him in his official capacity.
COMMENTS

Scope. Provisions of R. 8-A, O. XXVII of the Code can only be invoked where
Appellate Court orders stay of execution, but not where stay is refused. [1987 MLD
2588]. Where appeal is filed by the Government or any public officer, there cannot be
automatic grant of stay of execution of decree. 12001 SCMR 377].

32[8B. Definitions of "Government’ and "Government
Pleader".--In this Order 33[Government]" and 34[Government] pleader”

means respectively-- |
(a) in relation to any suit by or against 3[***] the Federal
Government, or against a public officer in the service of that

Government, the Federal Government and such pleader as
that Government may appoint whether generally or specially

for the purposes of this Order;

(b) 36[***#]

(c) in relation to any suit by or against a Provincial Gov_ernment
or against a public officer in the service of a Province, the

Rule 8A ins. by A.O., 1937.

Subs. by the P.0O., 1961 (1 of 1961), Art. 2 and Table (w.e.f. the 23rd March, 1956), for "Crown”.
Subs. by the P.0., 1961.(1 of 1961), Art. 2 and Table (w.e.l. the 23rd March, 1956), for "Crown”.
Rule 8B ins. A.O., 1937. :

Subs. by the P.0., 19681 (1 of 1961), Art. 2 and Table (w.e.f. the 23rd March, 1956), for “Crown".
Subs. by the P.O., 1961 (1 of 1961), Art. 2 and Table (w.e.1. the 23rd March, 1956), for “Crown".
The words “the Secretary of State or" omitted by the A.O., 1949.

36.  Cl. (b) omitted ibid.
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