. . ORDERXLV-A g
'EXECUTION OF ORDER OF FEDERAL COURT
. (1)-whoever_ desires to O}Stain execution of din ordes g
'Federal Court made under sub-section (2) of Section 209 of Gove of th,
of India Act, 1935, shall apply by petition, accompanied b ra certifr-;géleﬂt
of the order sought to be executed, to the High Court f{-'om which f"y
appeal to the Federal Court was preferred. 9 VAlch the

@ The'High Cou’rt.shall transmit the Oi'déf of the Federal Court'
to the Court which passed the first decree apgealed from or to sus
other Court as the High Court may deem fit and may give suh

2, The provisions of Rule 16 of Order XLV. shall apply mutis
_ mutandis to the execution of decrees or orders for cost passed by the.
‘Federal Court in appeals from the High Court. ey ;.

-----------

REFERENCE

L Eeferenée of 'questibn' to High Court.--Wher e,'befort?é
on the hearing of a suit or an appeal in which the decree 13 not

" to appeal, or where, in the execution of any such decree, any quets ¢

- law or usage having the force of law arises, on which the C"Efe

5 ?ﬁz %ﬁt‘ Or'appeal!' or executing the decree, entertains reasond
he Court may, either of its own motion or on the application 2

~ the parties draw up a statement of the facts of the case and theP

. | : tbs,by PaQ- _1961 {1 01!961%% 2 and Sch. (the23rd March. 1 956)' fOl' :"HIS Majesty_in.@uncfl



-

which doubt is entertained, and

" refer su -
opinion on the point for the decision of the I%}ilgﬁt(a:g?lrgtent with 1% :
' 0

2. Court may pass decree contin 0B
figh Court.~-The Court may either stay the %?:,‘cte;lfon de‘}iﬁ’ceed c’,’;
the case notwithstanding such reference, and mg, -5° 9F Fjecre®,
make an order contingent upon the decisio

ay pass @ on he
point referred; n of the High Cou*

oWP

but no decree or order shall be executeq ; in Yeihe
such reference i1s made until the receipt of a cogy 01? tﬁgbf g‘;ﬁent of th
High Court upon the reference. ju

3. Judgment of High Court to be t ; and s
disposed of accordingly.--The High Cour‘ta, a??;sl!gm,the parti®

if the¥l aqpear and desire to be heard, shall decide the point 50 referrét
and shall transmit a cop

of its judgment under the signat®r® ;" ;ch
Registrar, to the Court ﬁy whicL tﬁl: reference was illgane' and S

Court shall, on the receipt thereof, proceed to dispose of tB
conformity with the decision of the High Court.

4. Costs of reference to High Court.--The cost (if any)

consequent on a reference for the decision of the High Court shall be
costs in the case. . |

5. Power to alter, etc., decree of -Court making
reference.--Where a case is referred to the High Court under Rule 1,
the High Court may return the case for amendment, and may alter,
cancel or set aside any decree or order which the Court making the
reference has passed or made in the case out of which the reference
arose, and make such order as it thinks fit.

. 6. Power to refer to High Court questions as to

jurisdiction in small causes.—(1) Where al any time hefore

Judgment a Court in which a suit has been instituted doubts whether

the suit is cognizable by a Court of Small Causes Or'ls not g, cognizable

It may submit the record to the High Court with g statement of ité
reasons for the doubt as to the nature of the suit. .

(2) On receiving the record and statempnt the Bio1 ¢ ‘
order the Court eithe% to proceed with the sut or tg rHJgh Court may

s e S Tetur ot
for presentation to such other Court as it may Inits g,q n the plaint
competent to take cognizance of the suit. ‘

7. Power to District Court to .
Proceedings had under mistake Bi‘). tg_i j",ﬂsdictlon in
Causes.--(1) Where it appears to a l?xeo%*co“rt that Smg]}
. Subordinate thereto has, by reason of erron€oligly 3 .. a Coupt

cognizable by a Court of mall Causes or notgo e 5o cc?g%iaz :glliéa t]:0 be
o aileg




, A
to exercise a jurisdiction vested in it by law, or exerciseda'\'-
not so vested, the District Court may, and if required by g i)um'dlcnun
submit the record to the High Court with a statement of its ri”"’ shalM
considering the opinion of the subordinate Court with respem?&"
g

nature of the suit to be erroneous.

(2) On receiving the record and statement the High Court
make such order in the case as it thinks fit. | Mgy

(8) With respect t6 any proceeding subsequent to decree in any
case submitted to the High Court under this rule, the High Court mg
make such order as in the circumstance appears to it to be just an

proper.

(4) A Court subo'rdinate‘to a District Court shall comply with an;
requisition which the District Court make for any record or informatior

for the purpose of this rule.

High Court Amendments. Sindh Add the following as Rule &: "Rule’88 ¢
Order XLI shall apply, so far as may be, to proceedings under this Order".




ORDER XLVII

~ REVIEW
| [See Section 114] -
L lication for review of judgment.-(1) Any pe
consideringAg?mself aggrieved-- persn

(a) by a decree or order from which an appeal is allowed, bu
. from which no appeal has been. preferred,

(b) by adecree or order from which no appeal is allowed, or

(¢) byadecision on a reference from a Court of Small Causes,
and who, from the disco = PE e ‘ vidence
i covery of new and important matter.or €
231 ﬂ;ﬁﬁer the exercise of due diligence, was not within his knowlegc:se
passed not be produced by him at the time when the decré ‘en
on the ?-; order made, or on account of some mistake or error ﬁlPParS "
obtain g ggv?f the record, or for any other sufficient reason, df?Slfemay
apply for a reE‘_’V of the decree passed or order made against lcllllgr’ee r
made the Ordgf_3W of judgment to the Court which passed the de
< . . |
for a ré\%&pjf’ g&who 1s not appealing from a decree or order mayeﬂp%
some other party g}g‘ee;)ltt :Vlgtwmhstanding the pendency of an ?gfn 0
ere the ground of such appeal 18 €0



order X —

licant and the appellant, or when, bei —
;‘;gsggf to the Appellate Court the case on ;ﬁ%hrisg(g; % the

r_evieV.V-
' COMMENTS
gcope of review. A j.udgment can be reviewed in civi
‘,ounds‘sim““ to those mentioned in Order XLVII, Rule 1c2?lcp C

 Limitation. Period of limitation as provided by Art. 173 Limi
ow of judgment except in the cases provided for by Arts. 161 & 13*
rom the date of the decree or order It is fifteen days of judgment by a'
Causes (ATt 161) and twenty days of j.udgment by a High Court in th
original jurisdiction. [Art. 162 Non-availing the remedy available under &5
fhe basic order and instead prosecuting the review application in the
not entitle the petitioner to the benefit u/S. 14, Limitation Act. [P.
Person availing one of the permissible remedy against ex parte decree j 3 P!

review petition. [2000 SCMR 296].,

Application for review of judgment. Revisional Court W*
reverse judgment of the trial Court. Trial Court had erred in law to 55Ume .
and passed consent decree after 31.7.1986. Consent decree cannot
jurisdiction by trial Court. Decree passed by trial Court on comprom ;
mandatory requirements of zalb was contrary to law hence void whi
eside by revisional Court and affirmed by High Court. [PLJ 2010 SC!

Section 5, Limitation Act. Section 5 of Limitation |
epplication seeking condonation of delay in review application. [199]
It is axiomatic and an elementary principle

once limitation starts running nothing can stop it. [PLD 1968 S.C.213; 1988 SCi
Exclusion of time spent in prosecuting the review can be sough ) S .

Limitation Act but there is no occasion to hold that the time itself would start ru
from the date of decision of the review application. /1 994 MLD 2442]. i

Time consumed in review.

, Review petition. Scope of review is otherwise very limited, if
in the event of discovery of new matter which was not within th

Petitioner or could not be produced by him at the time of makingor
Imst_ake apparent on the face of record. [PLJ 2011 Peshawar 335] Rey
rectification of any mistake or error apparent on face of record. [PLJ2

. 2. Té whom applications for review ‘May
%%Phcgtlon for review o E decree or order of a Court
;ourt, upon some ground other than the discover
of goll‘tapt matter or evidence as if referred to 1 Silig:
donyrerical o arithmetical mistake or error apparer
the oeaShall be made only to the Judge who Pas=

rder sought, to be reviewed; but any sucl 8bpli



~v“?
d the decree or made the order hag order \
le 4, sub-rule (2), proviso (a), be dispogeg 0?°tice 3

In of application for review.--The pro

. visi )
r_mg appeals shall apply, mutatis mutand; J10Ds gg

S, to apphCa tlo :

h application shall be Eranted without previous nof
opposite-party, to enable him to appear and be k
port of the decree order, a review of which is 0

application shall be granted on the grou

of new matter or evidence which the apj
was not within his knowledge, or could n
by him when the decrees or order was pas:
ithout strict proof of such allegation. ;



COMMENTS

Notice. Where review sought in respect of an order dismissing an appeal in
summary manner, 0o Notice is necessary to the respondent. Where a Court comestog
conclusion that the order passed by it is without jurisdiction or suffered from illegality on -

the face of the record, it has inherent powers incidental to he dispensation of justiceto -
recall that order. [1990 CLC 220]. _ 3 - -

5. Application for review in Court consisting of two or |
more Judges.--Where the Judge or Judges, or any one of the Judges, -
who passed the decree or made the order, a review of which is applied -
for, continues or continue attached to the Court at the time when the
application for a review is presented, and is not or are not precluded by
absence or other cause for a period of six months next after the
application from considering the decree or order to which the:
application refers, such Judge or Judges or any of them shall hear the.
application, and no other Judge or Judges of the Court shall hear the:

same.

Seope. Two condifions o : -1 P
i conditions. contemplated by R. 5, which, unless satisfied, 1"
petition cannot be heapg by any Judge or Judges of the High Court who had ™



—_— T rwww

o ———

ipated in judgment, decree or order sought to be rev: ol
m by same Bench in absence of any disability or d?smm-vézg;iw
petition. [PLD 1999 Kar. 87]. qualification of r

6. Application where rejected.--(1
for a review is heard by more than one Judggg) a}}&h fﬁ:’
divided, the application shall be rejected.

(2) Where there is a majority, the decisi ._
the opinion of the majority. i decision shall

S ectOrdin er of rejection not appealable.-(1
Court rejecting the application shall not be appea(]a) Arg
granting an application may be objected to on the .gor
application was-- |

(a) in contravention of the provisions of Rule 2,

(b) in contravention of the provisions of Rule L

(c) after the expiration. of the period of limitation PP
therefor and without sufficient cause. el

Such objection may be taken at once by an appeal from
granting the application or in any appeal.from the T;' Jecre
passed or made in the suit. ' i

(2) Where the application has been rejected in €¢
failure of the applicant to apc{)ear,’ he may ap(fly for an
rejected application restored to the file, and where i
satisfaction of the Court that he was prevented by an
from appearing when such application was called oI
: Couxta&all oﬁer it to be restored to the file upon suct
or otherwise as it thinks fit, and shall appont a G&
same,

(3) No order shall be made under sub-rule (2)ur
application has been served on the opposite party |

8. Rw,eEIstry of application granted, an
hearing.-When an applicag:ion for review 15 Bf&X
shall be made in the register and the Court &
case or make such order in regard to the re-hea g
| 9. I[Bar of certain applications.--(1) N&
an order made on an applicatl%n-for a review
or made on a review shall be entertained. - ==



(2) Nothing in this Order shall apply to any

| - : judgment proge, |
or order made by the Superior Court.] - Prongy,,|

HfghCourt Amendments, Sindh, Add th.e following as Rule 10; "1 -R_
of Order XLI shall apply, 80 ¢ar as may be, to proceedings under this Order” ey

~ ORDERXLVII
'MISCELLANEOUS

1. Process to be served at e3 pense of party issuing, -:
. Every process issued under this ‘que' shall be served at the expengy

the party on whose behalf it is issued, unless the Court othervig
dire{:ts. e S ; . Eiiny

" (2) Costs of service. The Court-foe chargeable for such servid
shall be paid within a time to be fixed before the process is issued.

~  COMMENTS .

. Review jurisdiction. Ground of an error apparent of the face of the reends
Review jurisdiction is exercisable by the Court on grounds akin to those mentioned i
~ Order 47, Rule 1 of CPC in civil proceedings dnd in criminal proceedings on the growd
of an error apparent on the face of the record. [PLJ 2010 SC 442] '

, 2. Orders and. npticés'hdw served.--All orders, notices “'_i
_other documents required by this Code to be given to or served on &

person shall be served in the manner provided for the servict 8
summons. . il G e G v P : : O

3. Use of forms in appendices. The forms gived
~ appendices, with such variation as the circumstance of each 8% ™
require, shall be used for the purposes therein mentioned.



