Decree in Appeal

35. Date and contents of decree.--(1) The decree' of the
Appellate Court shall bear date the day on which the judgment was
pronounced. |

(2) The decree shall contain the number of the appeal, the names
and descriptions of the appellant and respondent, and a’cle
specification of the relief granted or other adjudication made.
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(3) The decree gha])

 gmount of €08 rtions
appeal, and by whom, or o‘?és" State the amount 0. ¢ ¥ Uhat proportic

and in
such costs and the costs in thg nggﬁep:g eer;)%l q:
(4) The decree sh

' ‘ Judges
ho passed it: all be signeq gnd dated by the Judge or e
w .

Judge dissentin
Provided that where there grg
difference of opinion amg

. ng them is. :
Judge dissenting from the ju%gmeer,?{ 0‘;9 tfxe Court to sign the decree.

High Court Amendmentg,

‘ ing to sub-rule (4):

Lah d the following to su ‘
"Provided also in the case of the High Court,otl;'t t‘;i Registrar, or such other officer as
artment from time to time, shall sign the decree on
Passed it: hut that such Registrar, or such pfﬁcer,

may be in charge of the Judicial Dep
behalf of the Judge or Judges who

shall not sign such decree on behalf of o dissenting Judge".
36. Copies of jud '

ished to the parties on ap ,
87. Certified copy of decree to be sent to. Court whose

decree appealed from.--A copy of the judgment and of the decree,
certified by the Appellate Court o

r such officer as it appoints in this
‘behalf, shall be sent to the Court which

3 & ) e.
B from jyggment need not sl decre

is a
.3 than one and there |
n, § J‘g{ﬁfsnot be necessary for any

ent and decree to be furnished to
gartles] .~Certified copies of the {'udgment and decree in appeal shall be .

- plication to the Appellate Court and at
their expense. | . & '

. b passed the decree appealed
from and shall be filed with the original proceedin

in the suit, and an
register of civil suits.

High Court Amendments, N.W.F.P. Add the following rule as Rule 38;

entry of the judgment of the Appellai":g;Court s

*38. (1) An address for seririée filed under Order VII, Rule

19, or Order VIII, Ry '
11, or subsequently altered under Order VII, Rul€22, or Orge o

L. o b Rule 12, shall holg
good during all appellate proceedings arising 0ut %tthe original suit o petition,

(2) The notice of appeal, and other prglcessega? nnected with Proceedings therejp
shall issue to the addresses mentioned “{‘i peen' ma;v ® and service affecteq at such
addresses shall be as effective as if it ha ~° Personally on the appellant oy
respondent, as the case may be.” - :

(3) Rules 21, 22, 23, 24 and 25 of 074" VIL shall gy o may be
appellate proceedings. | & ; g tp

Lahore, Add the following as Rule Akt

e ok der Order-
. "88.(1) An address for sérvice filed gznule 23, or OVrfller ;ﬂe 19, or Orgey VI _
= OF subsequently altered under _O_l‘der 71’: of the origi S, Ru) » Rulg
- dunn_g all appellate proceedings arising o! 5

all be made in the



(2) Every memomndum of appeal shall state the addresses for g

the opposite parties in the Court below and notices and proc Service g Bivey 3
Appellate Court to such addresses. s Sha]] issue fomy) h

(8) Rules 21 and 22, of Order VI'I shall apply so far a8 may b, 1, ‘f
" proceedings.” : , aPDEIhﬁ;
Sindh. Add the follomng as Rule 38: | |

. !
— *38. (1) An address for semce filed under Order VII Rule 19, or Order v

11, or subsequently altered under Order VII, Rule 24, or Order VIII, Rule XXI, i
hold good during all. appellate proceedings arising out of the original smt or peu?a!
subject to any alteration under sub-rule (3). : .

(2) Evgry memorandum of appeal shall state the addresses for service glvp,nb
the opposite parties in the Court below and notlces and processes shall issue from th
Appellate Court to such addresses.. :

(3) Rules 21 to 25 of Order VII, shall apply, so far as may be, to appell
proceedings."
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ORDER X1 111
4pPEALS FROM ORDERS

ordeﬁ"‘@“ appeal shall 1
1. Appeals (0% 1 of Section 104; namely. < O 11 flowg |

3 ;fesogg ted to the proper Court; TUDg a plaing t;
(b) an order under Rule 10 of Order VIII pronouncing Judgmey
against a party; -

(e) an order under Ruled of Order IX rejecting an application |

L
:

a case open to appeal) for an order to set aside the dismisgl
of a suif; B - E



urés 177 37
rder XLI-XLIN The Code of ;1 proce®" 1 applic ation
/ rej ectmg d a decree

(d) an order under Rule 13 ¢ Ordet IX or 10 o set ast
(in a case open to g r an 0 .
passed ex parte; Ppeal) fo%
(e) an order under Rule 4 f ord
against a party; 9 |
), g e Bl o Ordel‘ X the attachment of
() an order under Rule 10 of Ordel‘ xV1 for )
property;
(h) an order under Rule 20 of Order XVI
agamst a party; o = to
objectl
(i) an order under Rule 3 fOrder XXI on an
* thedraft of a documt:mél o‘; of an endorsement;.

lating
1{(ii) an order under Rule 62 or Rule 103 of Order. XXI re
to the right, title or mte(:-est of the claunant or objector in

attache pmperty,]

() an order under Rule 72 or Rule 92 of Order XXI settmg aSIde
-or refusing to set aside a sale; -

(k) an order under Rule 9 of Order XXII refusmg to set aside the
abatement or dismissal of a suit;'

() an order under Rule 10 of Order. XXII gmng or refusmg to.
give leave; ;

(m) an order under Rule 3 of Order XXIII recordin
record an agreement, compromise or satlsfactlg s refusmg to |

prdnouncing judgment

(n) an order under Rule 2 of Order XXV rejectin
g an application
- (in a case open to appeal) Or an ord
io of orsuit; er to set aside the

(0) an order 2[under Rule 2, Ru.le 4 or Rule 7 of 0
refusing to extend the time for th of Order XXXIV
money,g 0e © payment of mortgage-

(p) orders in interpl der-smts under R
Order }o&nverp ea ule 3, Rule 4 or Rule 6 of

(qQ) an order under Rule 2, Rule 3 or Rule 6 of Order XXXVIII
(r) an order under Rule 1, Rul 2, Rule 4 of Rul
XXXIX: ® 10 of Orde
Added by Ordinance X of 1972, |

Subs, z
Rule, ﬁr"ﬁ?”“""’ of Pwperty (Amendment) SuppioTentary At 1990 (1g of 1630) g

L 2’ ’Or .umer



: ~ i §
(s) an order under Rule 1 or Rule 4 of Orde'rXL;\ )

f refusal under Rule 19 of Order X[, t | .
(t) ;‘:’I‘l(‘,’;f t313{11(1)9 21 of Order XLI to re-hear, an appeai); 8 adImt

der under Rule 23 of Order XLI remandjy Z

(w) ?vlileorre an appeal would lie from the decree of the D?)eﬁ]as'

Court; e |

‘ - In clause (u) after th

| High Court amendment, Lahore © word angp
#Rule 23, add or Rulo 23A." (3.8.1926) e

Sindh. Substitute the words "any order” for the words "an

order under Ry, .
of Order XLI" appearing in clause (u) of Rule 1, ;

der made by any Court other than a High Court
.(V) !talxlleoéraent ofa ce¥tiﬁ¢ate under Rule 6 of Orcfexj XLV;

(w) an order under Rule 4 of Order XLVII granting an applicatioy |

refuginy -

for review.

COMMENTS

Revision. Where the valuation of the subject matter
‘jurisdiction is fixed at Rs. 400/- by the plaintiff, revision is to be
Court. /2001 CLC 579). .

Reader of Court. Reader of Court is not. competent to pass any order requiring |
any party to pay process fee within certain period. [PLD 1998 Lah. 342].

Dismissal of suit for 'hon-'proseqution. Interim injunction can only be :
granted in a pending case and Court Court not grant an injunction after suit had been :
dismissed in default. [PLJ 2013 Lahore 357] - i

Procedure.--The rules of Order XLI sh

for the purpose (f
filed before the lower

all apply, so far as may

be, to appeals from orders i )

*[3. Notice bef, ' C : o ere an |
sipbil i elore presentation of appeal.--(1) Wh

- an order is preferred during the endency of a suit, the
‘tt‘gpetiggnt shall, before Presenting the appegal, givl()a noti_ceyof such a ptt;l .
o emora;gspondent or his advocate by delivering a copy © tr |
appealed aggi d GroUnds of appeal along with a copy of the or°¢ |

En against 4[either Personally or through re 'Steredd 2?th 3
¢ memo, of g and the postal or other receipt shall be filed

-~ 10- oL appeal for the record of the Appellate Court.]

(2) On rece ; ‘

1 . L a nt
may, with the pe 1Pt of notice reforred to in sub-rule (1), the respond?

' he
aPpeal and may bl;arzlvsviggegf the Court, appear before it and contest!

. ] M ® L .]
€osts on dismissal of the appeal in limin?
m
4, : .

SUSS. by Civi Law Ry ! 1980.

Orms Act, 1994,




- | " COMMENTS

On receipt of the notice referred to in sub-rule (1) the re ‘ :
ermission of the Court, appear before it and contest the appea] wit!
:smissed in limine, in case he succeeds in doing so he may even be

1983 SC 683].

Appeal was filed without notice but the respondent app?

pefore appellate Court where the instant appeal was init
would make it clear and obvious that the respondent had the
intention of the appellants to file an appeal against the order ir
grounds_of appeal, hence the provision of O. XLII, R. 3,
E mplied with. [PLJ 2009 Lahore 883] ‘

Noticé before filing appeal. Appeal without notice, held not
respondents showed that they suffered material prejudice. /[PLJ 20

i{4. Application of Rule 3.-The provisio:
mutatis mutandis, agply to all applications filed beft
Court during the pendency of a suit.] - 3

. COMMENTS

Apphcation. Provisions of O. XLﬁI, R. 4 are not ap
S. 115 of the Code. [1985 CLC 2936; 1984 CLC 3270).

1. Who may appeal as pau yer.--Any pe
an appeal, who is unable to pay the fee required f
of appeal, may present an application accompanie
of appeal, and may be allowed to appeal as a pauper,
matters, including the presentation’ of such apph
provisions relating to suits by paupers, in so far as thos
applicable: o il .

_Procedure on application for ad
Provided that the Court _p&all reject the. app
perusal thereof and of the judgment and decré€ a
‘reason to think that the decree is contrary to
having the force of law, or is otherwise erroneou

L2 Immiry into pauperism.—-The inqu
of the applicant may be 1!1’1 dg either by the A

.

———

1. Rule 4 added by Ordinance, X of 1980.
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Court by the Court from whose go: .\

the orders of the ol pellae . deClSIOD thy

appeal is preferr® , . ]
licant was allowed to sue or 4

. t, if the apg ! p
provided that, whose decree the appeal is al o, |
urt fl‘ot,nof his gitll_uperlam shall be nece%;i%rred, Al

urther inquc urt sees cause to direct such inquiry. :

ORDER XLV _
APPEALS 70 THE ASUPREME COURT]
[See Sections 109 to 112]

Decree’ defined.~*[In this Order, unless thers : |
meu&fﬁg repugnant in the subject or context, the expression " dg‘; eg
‘ :.imll include a judgment or a final order.] _‘

[Decree-See notes under S. 2(2), Code of Civil Procedure]
COMMENTS

me Court Rules 1956-Amendment. ‘Amendments made in O, XII ¢

Supre
the Supreme Court Rules 1956 do not repeal the provision of this _order. [PLD 1978 Loh !
o : _ _ : |

&Jo
Final order. Final order must be an order as defined in S. 2(14) i.e. it must bea
formal expression of a decree of Civil Court. [AIR 1957 All 505]. f

2. Application to Court whose decree complained of-
Whoever desires to appeal to ‘[the Supreme’ Court] shall apply by |
petition to the Court whose decree is complained of. {




COMMENTS

eal. Issuance of certificate is mandatory requirement [PLDEV

1978 S.C. (AJ&K) 42]. Petition made before High Court is an important document, p, |
cm:tain all the grounds on which such certificate is sought. It has to be ultjmatelytmg |

as memo. of appeal. (2002 SCMR 540]. |
3. Certificate as to value or fitness.—(1) 5[A petition mag
under Rule 2 shall briefly state the grounds of appeal and pray fors

certificate].

Certificated app

Subs. by P.O. 1961 (1 of 1961). Art. 2 and Sch. (w.e.f. the 23rd March, 1956) for *King-in-Council’.

Subs. by P.O. 4 of 1975.
Subs. by P.0. 1961 (1 of 1961) (w.e.f. the 23rd March, 1956), for "His Majesty-in-Council”.

Subs. by P.O. 4 0f 1975, 3

U e oW
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—‘;—/, = . | o .- Otice to
(2) Upon receipt of such petition, the Court gh4); direct r; tice o
pe served on the opposite-party to show cause why the said €€ '

should not be granted: _ Lo

s[Provided that no notice shall be directed to pe servgdcgase d

ven to the opposite-party or to the legal representatjve of 8 e O er

BV site-party in a case where such opposite-party did not apFear il
0?I%he hearing in the Court whose decree is complained of °F a

;roceedings subsequent to the decree of that Court],

i ' the
4[(3) The Court may, if the opposite-party in response to 1
notice ie[;gued under sub-rule (2) appears, after hea{'ing both the pm;tllle;% ‘

if the opposite-party does not appear in response to such notice, v
gf'tel' heagglg the party making the petition, grant or -refuse the
certificate. . - _

(4) If on the date fixed for the hearing, the party making the
petition does not appear and the opposite-party appears in response to
such notice or if both the parties do not appear on such date, the
petition shall be dismissed.] e - \

4. Consolidation of suits.--For the purposes of pecumary
valuation, suits - involving substantially the same questions for
determination and decided by the same judgment may be consolidated,
but suit decided by separate judgment shall not be  consolidated,
notwithstanding that they involve substantially the same question for
determination. -

5. Remission of dispute to Court of first instance.--In the
event of any dispute arising between the parties as to the amount or
value of the subject-matter of the suit in the Court of first instance o
as to the amount or value of the subject-matter in dispute op g peaj to
the Supreme Court, the Court to which a petition for g certi.gcate is
made under Rule 2 may, if it thinks fit, refer such dispute for report t
the Court of first instance, which last-mentioned Court sha]) pProceed t0
determine such amount or value and shall return itg report togeth 2
with the evidence to the Court by which the reference wag made RELACE

6. [Effect of refusal of certificatel

7. Security and deposit required on 8Xant of o .

}lvahere the certi.'f:lycate is grpanted, the_applicant shall, Wit?lﬁ"f inet

s or such furthe:]f)eriod, not exceedin% o decna &8 the ¢ [ninety
Pon cause shown allow] from the date of the hecree Comp]aj Ourt may

Within six weeks from the date of the grant of the cei'tiﬁcate, v?ﬁg:l?f’ 2

is the later date.-

e ————

S Omitted
by P.O. 4 of 1975. A
Subs, by the Limitation and Code of Civil Procedure (W‘dmem) Add% (26
montha®. N o A 1920). 8 o . .




B 1 security 8[in cash or in Governmen
ne costs of the respondent, and

N the amount requirqd to defrg{ the e

() Fapslating,  transcribing, indexing prim;itnp‘c"xlse

t securit;eS]

ansmitting to 19[the Supreme Court] a correct cOpgl 3}
ol “nole record of the suit, except-

1) formal documents direqted to be excluded by any
* of the Supreme Court] in force for the time heing,

apers which the parties agree to exclude;

ll[R

ccounts, or portions of accounts, which the ;
mpowered by the Court for tl.1at PUrDOS2 congide,
nnecessary, and which the parties have not speig
ked to be included; and

ch gther documents as the Hf‘gh Court may direct to
cluded:

that the Court at the time of granting of certificg
g any opposite-party who appears, order on the grou
ip that some other form of security may be furnished:

thér; that no adjournment shall be granted to
contest the nature of such security]

tAn endments, Sindh. Insert the following as Rule 7-A.

curity as is mentioned in cl. (@) of sub-rule (1) Rule 7, shall
etary of State of India in Council or, where the Local Governmez

ence of the suit, from any public officer sued in respect of an2
m in his official capacity."

lon of appeal and procedure thereon.-Whe

- nhf;xnrnished and deposit made to the satisfaction?
LS - :

e appeal admitted,

Code of Civil Procedure (Amendment) Act, 1920 (26 of 1920), S. 3.
1961), Art. 2 and Sch. (w.e.i. the 23rd March, 1956).
ouncil*.
8 Majesty-in-Council®, \
2 by ¥0de of Civil Procedure (Amendment) Act, 1920 (26 of 1920), S. 3.

= the & : . s

Oy O 1961 (1 of 1961), Art. 2 and Sch (w.ef. th _This, 8¢
e AR - (w.e.f. the 23rd March. 1956). '™ F'nid
ederal Laws (Revision and Declaration) Act 1951 (26 of 1851), S- 4 "



W T .
hereof to the respondent, of the

' tice t
(b) give 1o |
u[the Supreme Court] under the seglforesmd_,

mit to .
© gggst a correct copy of the said record, except #°

" d pies of an}g’
L either party one or more authenticated €° aying
% g}vfhgopapers in the suit on his applying therefor and P

the reasonable expenses incurred in preparing them.

: time
Revocation of acceptance of security-—At an)s’ LoWD:

] i e
admission of the appeal the Court may, upont cause 5 . ons
‘r’;"f-?,fe ttltlxz acceptance of any such security, and make ?urther dll'ec.

thereon.
159.A. [Power to dispense with notices in case of de

parties.] t
10. Power to order further security or pa ; ﬁﬁéﬂ&%ﬁ ?) £

any time after the admission of an appeal but before
thg copy of the record, except as aforesaid, to the 16Supreme Court, such

security appears inadequate,

or further payment is required for the purpose of translating,
transcribing, printing, indexing or transmitting the copy of the record,
except as aforesaid, :

the Court may order the appellant to furnish, within a time to be
fixed by the Court, other and sufgcie'nt security, or to make, within like
time, the required payment. : '

ceased

11. Effect of failure to comply with order.--Where the

appellant fails to i :
stayed. s to comply w1th such order, the proceedings shall be

and the appeal shall not roceed without an ordé i hi
;he ‘;lSupreme (Pourt, and in IZhe meantime eXécutiofllr;fhlS behalf of
Ppealed from shall not be stayed. ; the decree

12. Refund of balance deposit.--When the '
€xcept as aforesaid, has been trangmitted to the. “Sﬁogg Ir?f the record

appellant may obtain a r an ;
: efund of the balance Gf e Coy
e hgs depositediundetr'l Ruﬁe 1. 3 238 ¥) of the a;g,ofll;ll%

————

14,
E ‘SGBT\ORQ 1 under R. 2 supra.

3, :L::si?, ',r,‘s,_i,by Act 26 of 1920, S. 4; and omitted by P O. 4of 1975~

. Subs.byp o, 1961 (1 of 1961) Art. 2 & Sched. w.e.. 23rd March, 19362

"8 Sug. by p.o, 1961 (1 of 1961) Art. 2 & Sched. w.e.. 23rd March, 1958,
0.1861 (1 of 1961) Art. 2 & Sched. w.o.. 23rd March, 1958,




L

# . N‘h 4
7z gowers of Court pending appeal.--Noty;
l,"p:;"tlﬁcate for the admission of any ggg’ég]mtandin

JW shall be unconditionally executed, up]gg, tthhe i
. . - e 0

fer? Court may, if it thinks fit, on special cay :
| g‘)jb;,d in the suit, or otherwise appearing to t}?g %}3)?::{1 by

e

~und any movable property in disput
| f, - \ prop pute or any

e’ J"_ the decree appealed from to be executed, tg;: |
ity from the respondent as the Court thinks g
rformance of any order which °the Supren;te or

& %gake on the appeal, or

the execution of the decree a pealed from, takiy
ity from the apé)ellant as the Court thinks fit for £,
mance of the decree agﬁealed from, or any order ;ﬁi

Supreme Court may make on the appeal, or

any party seeking the assistance of the Court yy
conditions or give such other direction respecting ','
matter of the appeal, as it thinks tgt, by
nent of a receiver or otherwise.

inal security was furnished by the appellant, the
_ on the application of the respondent, execute the
healed from as if the appellant had furnished nd

By, .

ral security was furnished by the responden

, so far,as may be practicable, stay the e

of the decree, and restore the parties to &€

00 in which they respectively were when.the securld‘]’

appears inadequate was furnished, or g1Ve su il
pecting the subject-matter of the appeal 8 ™/

{, the

o
=
(4]

(1ol18g1) A 2 & Sched. .o 23rd March, 1956.
of 981y Art, 2 & Sched. w.e.f. 23rd March, 1956.
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V/' \\/
ure to enforce orders of Sy .

ed ; o
15. P‘;‘:gs to obtain exécution of any order 21[three&;reme decre®

yho y etition, accom anied by a certifieq 5 of the
1 BPPIY de in appe and sought to be opy.":, the
shall 2 “order ma fgﬁhe Supreme Court] £§§ ;‘;g%g;:e :

ach Court shall transmit the order of 2, gupre™®

%)()irt hich passed the first decree appealeq from: O ©

to the rt 88 zd[th‘e S.upreme. Court] by st}ch order may dlregs,
other n the application of either party) give such girectio™ .ch the

Sha“. (‘;}i)r?ed for the execution of the same; and the Court t° wht er .
ginal

- "§ order i8 80 transmitted shall execute it accordingly, in the man?
ﬁd according to the provisions applicable to the execution of its ox}

decrees. .
i yes ncy
When any monies expressed to be payable i PBritish curre
are agvi)ble in 25[Pakistan] under such order, thee ;ﬁmunt S0 _Pai‘)’gg}g
shalrbe estimated according to the rate of exchange for the time

axed at the date of the making of the order 26*** for the adjuStm?lnt i_}f

enancial transactions between the 27[* Central Government an His

Majesty’s Government in the United Kingdom)].

[(4) Unless 2°[the Supreme Court] is pleased otherwise to
direct, no order of 30[the Supreme Court] shall be inoperative on the
sound that no motice has been served on or given to the legal
representative of any deceased opposite party or deceased respondent in
a case, where such opposite party or respondent did not appear either at
the hearing in the Court whose decree was complained of or at any
proceedings subsequent to the decree of that Court, but such order

shall have the same force and effect as if it had been made before the
death took place.] oy - ; |

e ———

2. Subs by P ey : .
: w‘{)’ 0. 1961-(1 of 1961), Art. 2 and Sch. (w.ed. the 23rd March, 1956), for "Hig Majesty-in-
an-;-y P.O. 1961 (1 of 1961), Art. 2 and Sch. (w.e.. the 23rd Mareh, 1956), for “Hig Majostyin.

a ' . S

5 [38.yP.O. 1961 (1 of 1961), Art. 2and Sch. (the 23rd March, 1956), {9F*HiS Mejesty.inCouncye
by P.0. 1961 (1 of 1961), Art. 2 and Sch. (the 23rd March, 1956). 1OF°HiS Majesty.in.Coyncys

-bythe A.0,, 1949, for “India®. ar :

Commiggyn Y e Secretary of State. for India in Councy with !i_ﬁp;*mu,,e

S, by g ! His Majesty's Troasury” omited by the AO- 1697. SRR 0 O the Lomy |
Wnédmtmmg" 1949 for Imperial and the Indian Govemment”. Thé fetungap; ,,

28 8N S

SIQ.M . po
Sug, b: P{“’ Ins. by the Indian Limitation and C.P.C. (Amdt) Act, 1920 (6ef
S, by p‘?,' 1981 (1 of 1961), Art 2 and Sch. (the 23rd March, 19501 (S

0. 1861 (1 of 1981), Art, 2 and Sch. (the 23rd March, 195010 kg g



made by the Lourt which executes the order of [the Supreme
relating to such execution, shall be appealable in the same many Urt)
subject to the same rules as the orders of such Court relating ;-

execution of its own decrees. | & to g

17. Appeals to the Federal Court.--Omitted by the
Court Act, 1941 (XXI of 1941), S. 2.] Y e Fede

High Court Amendments, Lahore. Add the following as Order 45-A,

16. Apgeal from order relating to execution.-Thg
, r
ch



