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172 Income Tax 0 l

Section 130(4)
1 .
[(4) A person may be appointed as an accountant member of an "
appellae

if,-)
(a) he is an officer of Inland Revenue 2[Sc:rvicc] equivalent 1 y,
Regional Commissioner; il S ra,
b) a Commissioner Inland Revenue or Commissioner Inland
(Appeals) having at least ‘[three] years experience as Commys, i,
S,

Collector °[; °f 1]
[(c) a person who has, for a period of not less than ten years, pr,,

professionally as a chartered accountant within the meaning

Chartered Accountants Ordinance, 1961 (X of 1961) 8. or]]

°[(d) a person who has, for a period of not less than ten years, prac,
professionally as a cost and management accountant within the m

of Cost and Management Accountants Act, 1966 (XIV of 1966)]

(5) The Federal Government shall appoint a member of the Appellate Tribuny
Chairperson of the Tribunal '°[and, except in special circumstances, the person appom

should be a judicial member].

(6) The powers and functi
discharged by Benches constitute

the Tribunal.
(7) Subject to sub-section (8), a Bench shall consist of not less than two member
the Appellate Tribunal and shall be constituted so as to contain an equal number
bers, or so that the number of members of one class does

judicial and accountant mem
exceed the number of members of the other class by more than one.
(8) The Federal Government may direct that all or any of the powers 0

Tribunal shall be exercised by — I
Ihave deemed to have taken effect from the 37

{  Sub-section (4) wbstitutadbytwahanceAct. 2010 and shal
2010. Earlier it was substituted by the Finance Act, 2007.

The word inserted by the Finance Act, 2012.
Word “or” omitted by the Finance Act, 2013.
Substituted for “five” by the Finance Act, 2012.
Substituted for the full-stop by the Finance Act, 2013.
Word “or” omitted by the Finance Act, 2014.

| Clause (c) inserted by the Finance Act, 2013,
Substituted for the full-stop by the Finance Act, 2014,
' Clause (d) inserted by the Finance Act, 2014. ted O ¥
' Words and commas inserted by the Finance Act, 2013. Earlier the same words and commas were O
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R T (¢ hairperson] or other member of Ment may by
g o of the Appellate Tripy,
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by the “[Chairperson] may, sitting s; . i
¢ penalty involved does not excgesl?[gggé]‘ﬁtﬁqse of an al authorizeq
. ¥ subject 1O sub-secti_on (10), if the members of Bl ion @Pees.]
B epont shall be decided according to the opinion fench differ in

SN embers of a ‘[Bench 110 of the majority.
-, 0l the m : ] are equally divided op :

hich they differ and the case shall be referred b ﬂi:pomtz they shall state the
E :th‘di poinl by oqe or more OtheF members of the Appell y © Chmrpcmm for hearin

k) ding to th . ppellate Tribunal, ang . g
. decided accor ng to the opinion of the majority of the membe » and the point shalj
| ove heard the case including those who first heard it. T of the Tribunal who
_ 1) If there are an equal nur_nber of members of the Appell -
. Government MaY. appoint an adshtlonal member for the pgseaﬁazcb-‘gfm’ the Federal
L hich there 1S @ difference of opinion. 1ding the case on
(12). Subject to this Ordinance, the Appellate Tribunal shall have the power t
| regulate its OWN procedure, and the procedure of Benches of the Tribunal in alplomme;
. gsing out of the discharge of its functions including the places at which the Benches

¢ill hold their sittings.
| 131 Appeal to the Appellate Tribunal.- (1) Where the *[taxpayer] or Commissioner
- Ofjects to an order passed by the Commissioner (Appeals), the >[taxpayer] or
- Commissioner may appeal to the Appellate Tribunal against such order.
(2)  An appeal under sub-section (1) shall be-
(a) in the prescribed form;
(b) verified in the prescribed manner;

(c) accompanied °[, except in cas

L ‘ I
p | enalt
B aof ax €

r N
{ B\int Of '

the
of an appeal preferred DY
" pn sub-section (3); and

Commissioner,] by the prescribed fee W—*

Sub-sect
éctions (8A) & (BAA) inserted by the Finance Act, 2009.

'

“ e SUbS'

. "bS:;:ll:tt:: ;0' the word “chairman” by the Finance Act, 2011.

’7 ; Substityteq for the word “five” by the Finance Act, 2011.

L Substtgeq fgr the word “majority” by the Finance Ordinance, 2002.

Wd “appellant” by the Finance Ordinance, 2002. %
Usg LA 8d by the Finance Ordinance, 2002. " Works lzoagvenue p
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Section 131(2)(d) 174 Income Tay Org
Ina

'Id) preferred to the Appellate Tribunal within sixty days of o
service of order of the Commissioner (Appeals) on the taxptae i
Yer

Commissioner, as the case may be.] b

2[(3) The prescribed fee shall be ‘two’ thousand rupees.]

(4) The Appellate Tribunal may, upon application in writing, admit an appeg
expiration of the period specified in clause (d) of sub-section (2) if it is SaﬁSﬁedaﬂe“:
person appealing was prevented by sufficient cause from filing the appeal within thy 4

3[(5) Notwithstanding that an appeal has been filed under this section ¢, .
unless recovery thereof has been stayed by the Appellate Tribunal, be i)aax \
accordance with the assessment made in the case: Yl

4[Providcd that if on filing of application in a particular case, the Appellate T
is of the opinion that the recovery of tax levied under this Ordinance and uphc]dbm
Commissioner (Appeals), shall cause undue hardship to the taxpayer, the Tribupy af'.
affording opportunity of being heard to the Commissioner, may stay the recovery ofsu"l
tax for a period not exceeding one hundred and eighty days in aggregate . []] |

S[Provided further that where recovery, of tax has been stayed under this section g,
stay order shall cease to have effect on expiration of the said period of one hundre;
eighty days following the date on which the stay order was made and the Commissiy

shall proceed to recover the said tax:]

1 Clause (d) substituted by the Finance Ordinance, 2002.
2 Sub-section (3) substituted by the Finance Act, 2009.
3 Sub-section (5) inserted by the Finance Act, 2003.
4

First, second and third Provisos substituted by the Finance Act, 2012 while Third proviso seems to be omited
amending as per the Finance Act, 2012 which was inserted by the Finance Act, 2009.

5  Substituted for the “-" by the Finance Act, 2018.
6 Proviso inserted by the Finance Act, 2018. '
Section 131(2)(d)-Substitution.-The substituted clause (d) read as under:

“(d) filed with the Appellate Tribunal within sixty days of the date of service of notice of the Commissioner (Appet
decision to the appellant or Commissioner, as the case may be.”

Section 131(3)-Substitution.-The substituted sub-section (3) read as under:
“(3) The prescribed fee shall be—

(a) in the case of an appeal in relation to an assessment order, the lesser of two thousand fiv o
rupees or ten percent of the tax assessed, o

(b) in any other case -
(i) where the appellant is a company, two thousand rupees, or
(i) where the appellant is not a company, five hundred rupees.”
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& s ~4) The Appellate Tribunal shall decide the appeal within six monihs of ns Sing
.‘ Where the appeal relates to an mmt order, the Appeliaic Tnbunal may ~
- .udice to the powers specified in sub-section (2).] make an order W —

out prej
(a) affirm, modify or annul the assessment order: or

fi ]
®[(c) remand the case to the Commissioner or the Commuissioner (Appeais | |
making such enquiry or taking such action as the Tribunal may divect
(4 Tre Appellate Tribunal shall not increase the amount of any assessmeni | [OF pen
or decrezse the amount ofmymﬁmmmmmyummgmzmn
' increase or decrease, as the case may De.

gpporrunity of showing cause against such

5, Where. as the result of an appeal, any change is made in the assessment C

sociation of persons Or a new assessment of an association of persoms 15 ordered
Pows (e dl

;i the Appellate Tribunal may authorise the Commissioner 10 amend acCorng.]

<sment order made on a member of the association and the ume limat in sub-5e

of section 122 shall not apply to the making of such amended assessment.

Sseiin (2) subsied by the Finance Ordnance. 2002 |

£ CHC Crry Mcmﬁgmmwhwu’mwummmm

>-Usecion (24) nsened by the Finance Act, 2005.

““Tma ard words nsened by the Finance Ordinance, 2002.

22 ') omitied by the Finance Act, 2007.
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A (6) Where the appeal relates to a decision other than in respect of an aSCSmey
Ppellate Tribunal may make an order to affirm, vary or annul the decision, g

such consequential directions as the case may require.

l .
[(7) The Appellate Tribunal shall communicate 1S order to the taxpayer 4
Commissioner.]

2[ ]

3
[ ] _
(10) Save as provided in section 133, the decision of the Appellate Tribuna

appeal shall be final.
4[133. Reference to High Court.- ( 1) Within ninety days of the communication ¢
sub-section (7) of section 132, the aggrieved

order of the Appellate Tribunal under
lication, in the prescribed form along with a st

or the Commissioner may prefer an app
of the case, to the High Court, stating any question of law arising out of such order.

Sub-section (7) substituted by the Finance Ordinance, 2002.

Sec |
tion 132(6) 176 Income Tax Ordip,

1

2  Sub-section (8) omitted by Finance Ordinance, 2002.

3  Sub-section (9) omitted by Finance Ordinance, 2002.
4  Section 133 substituted by the Finance Act, 2005. s
o~ Inland Revenue, L

~acE | AW CITATION ws 133: Wisal Kamal Fabrics (Pvt.) Ltd., Lahore v. Commissioner -
= oo e ad. - e Iadananden
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