o dical practiti "

.~ wmualified M€ practitioner" me
@ 9 . tered 1[...] under any Act :;mtl?:ypp.f;:‘m
ral

Il;ee?islature or any Provincial Legislature prqui
for the maintenance of a register Ofp ovid
practitioners, or; in any area where no su chedl::l.
mentioned Act 18 110 force, any person declareq
"the Provincial Government, by notification in tgy
official Gazette to be a qualified medi cag
for the purposes of this Act;

- practitioner
i) [Omitted by the ~Workmens  Compensation
" (Amendment) Act, XV of 1933;

(k) ‘"seaman" means any person forming part of the
crew of any ship, but does not include the master of

the ship;
"total disablement” means such = disablement,

whether of a temporary or permanent nature, as
incapacitates a workman for all work which he was

- capable of performing at the time of the accident
resulting in such disablement: »

- Provided ‘that permanent total disablement shall be
deemed to result from the permanent total loss of the sight of

both eyes or from any combination of injuries specified In
tage of -the loss of

Scheflule I where the aggregate percen
earning capacity, as specified in that Schedule against those
Injuries, amounts to one hundred per cent; |

03]

2[(11) "Tribrirmal’ hae the came meaning as in the
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~ 11. Medical examination: (1) Where a workm
iven notice of an accident, the employer shall, befo:: ltll?:

SIVE
expiry of three days from the time at which service of the
notice has been effected, have the workman examined frez of

charge by a qualified medical practitioner, and the workman
shall submit himself for such examination, and any workman

who is in receipt of a half-monthly payment under this Act,
shall if so required, submit himself for such examination from
time to time: o

. Provided that a workman not examined free of charge as
aforesaid may get himself examined by a qualified medical
practitioner and the expenses of such medical examination
shall be reimbursed to the workman by thé employer:

- Provided further that a workman shall not be required

to submit himself for examination by a medical practitioner |

otherwise than in accordance with rules made under this Act, \/
or at more frequent intervals than may be prescribed. |

(2) If a workman, on being required to do so by the
employer under sub-section (1) or by the Commissioner at any
time, refused to submit himself for examination by a qualified
medical practitioner or in any way obstructs the same, his

‘right to compensation shall be suspended during the
continuance of such refusal or obstruction unless, in the case
of refusal, he was prevented by any sufficient cause from so

‘submitting himself. ‘
(3) ‘If a workman, before the expiry of the period
within which he is liable under sub-section (1) to be required)
to submit himself for medical examination voluntarily leaves
without having been so examined the vicinity of the place in |-
which he was employed, his right to compensation shall be
suspended until he returns and offers himself for such

- examination.

’ . . . ) .
(4) Where a workman, whose right to compensation

has been suspended under sub-section (2) or sub'-sectigg (3),
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. bmitted himself for medic al'
i i i su I
o inaton 8 rggrxlilx{gd by either of 1:1'1036t s;?es;(:;g::ﬁtth?
exammmllx}at}gge?s may, if he thinks fit, dlrecased o 0
CCO(Llpenz?tion to the, dependants qf the dece - ]
5) Where under sub-section (2) or Sub-stizgo;;l élei)ba
right (to compensation is suspended, no compensa &

: ' f suspension, and, if the
payable in respect of the period (i) e e expiry of the

period of suspension commencgsuse D of sub-section (1) of

iti iod referred to in ¢ ] _ '
g;::ilgg 41:) e:li?a waiting period shall be increased by the period

during which the suspension continues.

ere an injured workman has referred to be
atten((ii)d b‘;’l; qua.liﬁedJ medical practitioner whose services
have been offered to him by the employer frge of charge or |
having accepted such offer deliberately dlsgeg.aljded the
instructions of such medical practitioner, then, if it is proved
that the workman has not thereafter been regularly attended
by a qualified medical practitioner or having been so attended -
has deliberately failed to follow his instructions and that such
refusal, disregard or failure was unreasonable in the
circumstances of the case and that the injury has been
aggravated thereby, the injury and resulting disablement
shall be deemed to be of the same nature and duration as they
might reasonably have been expected to be if the .vorkman
had been regularly attenled by a qualified medical
practitioner whose' instructions he had followed, and
compensation, if any, shall be payable accordingly.

COMMENTS

. .Tl:; sanction for .the refusal of a workman to submit to medical
wﬁiuﬁn,:nﬁ bl{t a qualified medical | ractitioner jg suspension of the
ght to compensation for go long as his refusal or obstruction

Ny sufficient cause from submitting
e by a m_&iority that a workman had
undergoing a megicg] ¢ Presence of his own medical man when

Compensation Act. 1912 AC ’;imlnation Pursuant o the Workmen’s

himself to such examination, [t was held

Commission ard;
ground t?mt injured Workmaner 2Warding COmpensation was challenged 0P
Commissioner get hims !



o inistration). Object by employer (Raity

Administration). Objection that accused wag got poyer (Rafl‘”&)’
Medica! Bqard and had not appeareq himself gf hi(:sxaotv;ljln:d bydthe ailway
Board, in circumstances wag immaterial ang was r oy before: v

’ . ejected. 1984 PLC 768
Plea that the payment of compensation

under Section 11(2) dvaing the period for whi

to present himself befdte the doctor of the ¢
devoid of substance in circu

should have been suspended
¢h workman refused or failed
ompany was r i
mstances of case. NLII; 1383 Lalfﬁ?&f b
Disability is distinguished from tota] incapaci i
duty and the compensation claimed for 30 peI; chtfod?sirtf?l?t; (;rt;r;
certificate of doctor with the doctor in evidence stated that injury had totally
incapacitated worker (Driver) to drive a vehicle, such fact, held, in itself
would not entitle workman to compensation on the basis of 100 per cent,
disability because he had not been incapacitated from gainfully following
another profession. Compensation of 100 per cent. disability awarded by .
- Commissioner in circumstances, was set aside. 1981 PLC 171.

Examination of medical expert as witness in compensation
proceedings is not a must: The proposition that unless a medical expert
is examined as a witness the proceedings and order of the Commissioner
would be either incompetent or without jurisdiction is not acceptable. It
would depend upon the circumstances of each case whether the
Commissioner cannot decide for himself the questions which might require
medical opinion. It goes, however, without any fear of contradiction that if a
case before the Commissioner is simple, the extent of the injury and
results/consequences thereof can either be stated or demonstrated by the
victim and/or his other non-expert witnesses and can also be observed by
the Commissioner, he need not examine an expert. For example, if it is a
question of the chopping off of a finger which can be made the subject-
matter of a statement by any witness. No matter whether he is a doctor or a
layman and/or the fact can be observed by the Commissioner with a naked
eye it would not be necessary to examine a doctor/expert. This is a clear
example but there can be other less vivid cases in which the Commissioner
might be able, on account of his experience, learning and knowledge to make
assessment and opinion of his own either qua the nature or the effect of the
injury. If this is possible, it cannot at all be said that the further question of
the loss in earning capacity cannot be assessed without help . f the doclgor. In
cases covered by specified items in Schedule I it will only be a question .of
fitting the injury in a particular item and then the calculations would easily
follow. But in cases not so covered, the Commissioner would be able, on
account of his own experience and knowledge of human conduct and

capabilities to make the estimates in loss of earning capacity. PLD 1975
Lah. 169.

Suspension of right of compensation: Workman fai.led to.pres.ent
himself before doctor of erployer establishment despite direction.
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Subsequently during cross-examination before the Commissioner stated that
he was prepared to get himself examined by the said doctor. Commissioner
refused to suspend -claim on ground that workman was willing to be
examined by the said doctor. Order of the Commissioner was not challenged
by the employer. Pléa that payment of compensation should have been

wswcmummm during the period for which workman failed to present himself
efore the said doctor, in circumstances could not b ] ;
1983 PLC 1042. = | t e considered 5 appeal.
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