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Chapter 11
WORKMEN’S COMPEN SAT ION
ensation: (1) If

3. Employer’s liability for compe n:
personal injury 18 caused to & workman j)y.ucculent arising out
e of his employment, his employer sh.al'l be
with the provisions

L of and in the course 01 =,
/ liable to pay compensation 1 accordance
of this Chapter:-
Provided that the em
(@) in respect of any injury whi
total or partial disablemen
period exceeding four days;

{

ployer shall not be 80 liable-— }_

ch does no

t of the workman for a

f any injury, not resulting 1n death,
ributable

(b) in respect O
hich is directly att

caused by an accident W
to-- :

() the workman havin
under the influence of drin

g been at the time thereof

k or drugs; or

the wilful disobedience of the workman to an
to a rule expressly

order expressly given, Or
framed, for the purpose of securing the safety /

of workman; or
removal or -disregard by the

wm"kman of any safety guard or other device
which he knew to have been provided for the

purpose of securing the safety of workmen.

i)
Gii) the wilful

(c) [Omitted by the Workmen’s C 0]
Lomitet ool s Compensation (Amdt.)

.(2) If a workman employed mn an
el i ar 5 of St I ot pep
eIr)n ploymenter eln'fas an occupational disease peculiar to that
employer In Orhl . WOrl_iman, whilst in the service of an
tinious ;V' (zlse service he has been employed for a
employmentr; rlo_f_ (()lf ~not less than six months in a |
disease specifi pgc‘h led n Part B of Schedule II contracts o
pecified therein as an occupational disease peculiba;utl;g
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that employment, the contr acting of the diseases\hall\‘
deemed to be an injury by accident within the meaning of t}?ie \ |
, S

section and, unless the employer proves the contr
a
accident shall be deemed to have arisen out of andr%’r,x t{;}}ll Vv

course of the employment.
Explanation: For the purpose of this sub-section g perio(i

of service shall be deemed to be continuous which has not

included a period of service under any other employer in the

same kind of employment. (—> |
(3) The Provincial” Government, after giving, by
notification in the official Gazette, not less than three
months’ notice of its intention so to do, may, by a like
notification, add any description of employment to the ]
employments specified in Schedule III, and shall specify in the‘,
case of the employments so added the diseases which within :

the Province shall be deemed for the purposes of this section
to be occupational diseases peculiar to those employments '

respectively, and the provisions of sub-section (2) shall
thereupon apply within the Province as if such diseases had |
|

been declared by this Act to be occupational diseases peculiar
- to those employments. | —
(4) Save as provided by sub-sections (2) and (3), no |

éomp‘ensation shall be payable to a workman in respect of any |
disease unless the disease is directly attributable to a (s

specified injury by accident arising out of and in the course of |
his employment. I o
(6) Nothing herein contained shall be deemed to confer
any right to compensation on a workman in respect of any
injury if he has instituted in a Civil Court a suit for damages
_in respect of the injury against the employer or any other
person, and no suit for damages shall be maintained by a
workman in any Court of Law in respect of any injury-- - -

(@) if he has instituted a claim to compensation in
respect of the injury before a Commissioner; or

(0) if an agreement has been come to between the

workman and his employer providing .fo.'r tl}e'
payment of compensation in respect of the injury in

e " |
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CONINMELINLD ‘ R
The liability of an employer is confined to payment of compznsatlrfln ::z .
someone who is a ‘workman’ within the meaning of the Ac-:t, and then o fyhi
respect of an injury caused by ‘accident arising out of and in the course 3 nt’s »
employment’. The important words being ‘exlnployici . Zvc:ﬁ:m a:l(:i :ﬁ n';v
ising ¢ 4 f” employment. ; :
welare it Sopllhe ol g cours:gsc: (i;, tll:at};he accident arose out of his

his employment was distinctive and the

compensation must prove two thi
and (ii) that it occurred in the

employment, that is to say that

approximate cause of his personal injury, )
e:tll)rse of employment. The words ‘in the course of employment’ refer to

time and the injury must occur during the 'subsistence,of Fh.e emplosytlrllleal:rt,e
while the words ‘arising out of employment’ imply that the ihjury mu ¢ have
some relation to the injured’s employment and must.be due to sc:)me e
that employment as distinguished from a risk to which all members

public are exposed. - |
An injured workman has two alternate remedies; either he may

roceed under the Workmen’s Compensation-Act in which case any suit for

.p o
damages will not be maintainable in ary Court of laYv, or he may sue hfs
employer for damages in an ordinary Civil Court in which case he forfeits his

rights under the Workmen’s Compensation Act. He may choose whxcheyer
suits him better. But if proceedings under the Workmen’s Compensation
Act, he is finally held not to be a ‘workman’ he can still sue the empIO}f er for

- damages in a Civil Court by making use of the Limitation Act to avoid the
difficulty of time-bar if he can show that he was pursuing a supposed remedy
in another jurisdiction. In such cases the Civil Court has power to admit the
suit for hearing notwithstanding that it was instituted after the expiry of the
period of limitation. The word ‘accident’ in Section 3(1) is used in the
popular and ordinary sense and means ‘mishap or’ untoward extent not
expected or designed. Whether the accident ‘arises out of employment or not’
depends on the facts of each case; the accident must be connected with the
employment and must arise out of it. There must be a casual connection or

association between the employment and the accidental injury.,
Group Insurance: Application for claim was preferred before
Authority under Payment of Wages Act and not before Commissioner under
ct. Held, no doubt Authority under Payment of

Workmen’s Compensation A
sioner under Workmen’s Compensation Act, yet

Wages Act was also Commis
such Authority had no jurisdiction to award, any dues with regard to Group

Insurance. 1991 PLC 672.

Liability of employer for compensation: Lady Sweeper while
cleaning Sewerage falling in sewer resulting in abortion and paralysis and
then death. Death, in circumstances resulted from accident of falling in
sewer and employer could not escape liability to pay compensation Ordgr f
the Commissioner allowing compensatjon on the basis of medica] .certiﬁca:e
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showing that abortion took place due to falling was uphelg in appeal. 1985
PLC 652.

If a workman’s employment FOmpels him to be at a Particular place
where an accident happens the achent mus't be taken. to arise out of the
employment, although it is not being .con'i.:nl.)qted to in any way by the
nature of the employment. The expression arising Ou;i0f the.emplqym?mn
applies to the employment as such to its nature, its cc;:x tions, its Obhga'glogs
and its incidents. If by reason of anylc_)f these thg workman is brought withip

. the zone of special danger and so injured or killed, t?le brogd words of the
statute "arising out of the employment" apply. 'I.‘he' peril of being exposed toa
moving engine is not one which would ordinarily mv_olve t.he pub.hc at large.
Such kinds of perils are attached to particular locat19ns, Le., Railway yards
where there is frequent shunting of the Railway engines. A gangman while
working with his gang in the Railway yards was asked to go 1':ora Railway
Hospital for medical examination in order to obtain ﬁtnesg cerf.lﬁcate which
was required for his permanent employment. That person while he was on
his way to the Hospital and was still within the Railway yards was hit by a
moving railway engine. In these circumstances it was held that the accident
arose from a peril of the place and, therefore, could properly be said to have _
arisen out and in the course of his employment. PLD 1967 Kar. 547.

Deceased employee, while on his way (on cycle) to Mills to join duty,
met with accident with bus on public road at a place about five miles from
Mills resulting in his death in Hospital. Death of employee, was caused by an
accident not "arising out of and in the course of his employment" and hence

father of the deceased was not entitled to any compensation under the Act,
1978 PLC 5. ' -

Person meeting accident while performing duty or while doing an act
necessary in performance of duty would be entitled to compensation. Person
meeting accident at a time and under circumstances wholly unconnected

: burposes of performing his duties, in
Urcumstances, upheld and Constitution petitiogx d’jsmi_ssgd by the High
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gulation 1 of 1972 applied the A.Z.A.uwwmwm.

Children (Education) Ord 1972 to the Provincially >m§5~mamwom
‘Tribal Areas when Section 3 of that Ordinance had already stood meﬁ e
by the Ordinance, L of 1972. Act XXIV of 1973 only re-enacted those

h were carried out by the Ordinance, L of 1972 1n

s applied to said area in amended form,

licable to the area and

amendments whic

Principal Law. Since Ordinance wa

Section 3 (as amended), therefore, was also app

education cess leviable thereunder could competently be recovered by the
tablishment situated in that area. PLD 1984

prescribed Authority from es
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President of Pakistan by Re
inance,

Pesh. 215.
tion, award of: Employee during course of his
of right hand were cut

Compensa
employment received injury and his four fingers
down. Employee who was declared partially disabled was awarded
noS_ﬁmammﬁ.moz under Act, VIII of 1923 by Commissioner. Award of
compensation ﬁ.o employee was challenged by employer on .mnozsm, that
employee was insured under Socia! Security Ordinance, 1965 and was
%@Mﬂm wmm_m_o: Emwmzbmmb as such he could not claim any compensation.
o vmbmmvw “w received by .mBEo%mm.imwm quite different in form and nature
cthly g as to be received g employee from Social Security Institute in
— v@ %E.m:r .éw.mwmmm, amount of compensation for partial disability

o be paid. to him by employer himself. Two benefits allowed to

workm j i . .
an were not inconsistent or incompatible so as to deprive employee of

“one by receipt of other. 1992 PLC 348.

Word __QEEQ%EQUQ. i .
K \ _ e s not synonymous with d i
ccording to case of Allied International Corporation v. mammww mM.MM iu.uuuw

b) HHH m

m . : . . .
m%ﬁ%ﬁ:wﬂﬁn %5: if it is not directly connected wit
ch though falls within the place scope and
, connotation of

employment; then the accident would be said

m

umaqow.s_.mm duty around the
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been in the employment such hazar T
The High Court took note of the mMoM. ﬂ“mﬁﬁmamﬂ% Ve encountereq,
impelled by curiosity, impulse of the moment, ow WMM M:m:ﬁ also be
When illiterate workers are not made to understand (oo 0ess-

) > € gravi
certain acts, to accept from them the conduct of high t of
intelligent and enlightened persons is not justified. Thug ﬁﬁwm@.
deceased workmen took it as sugar, it was his normal human 855.“
of a person placed in his position. His position undoubtedly, at that
time, was of a worker performing a duty in the employment of the
appellant. The fact that at the particular moment he was not
performing any duty in respect of the chemical, will not make any
difference; so long as it can be safely held that the chemical was near
the place of his duty and susceptible to being taken, touched or eaten
by him. It is also an admitted fact that such an hazard he would not
have encountered, if he would not have been in the employment of the
appellant. Human beings; as part of mankind, do not normally come
across such situations. This situation was peculiar to the employment
of the deceased. Therefore, the accident in this case arose out of and in

the course of the workman’s employment with the appellant, and thus

the latter was liable to pay the compensation.

Compensation for permanent incapacity of employee:
Employee who during course of his duties fell down from a height of about
25 feet received injuries on his foot, remained under treatment for about 18
days, firstly was allowed to resume a light duty, but later on was found fit to
resume his normal duties, but on the very next day his services were
terminated on ground that his services were no longer required. Before

termination of his services, employee was examined by a competent Doctor
who had already diagnosed 25% permanent incapacity as a result of injuries
received by employer. Employee after getting himself examined by
competent Doctor, sent a notice to employers offering to get himself
examined by Doctor of employer’s choice within specified period and in case
no reply was received within the said period he would refer matter to
Commissioner. No reply having been received by employee from employers
within specified period, employee referred matter to Commissioner.
Testimony of Doctor who had examined employee was based on clinical
examination according to which incapacity suffered by employee was to the
extent of 25%. Commissioner found that monthly wages of employee were
below Rs. 1,500 P.M. that injury suffered by employee was in course of duty
and that employee had suffered permanent incapacity 95% as deposed by
Doctor. No fault could be found with conclusion reached by Commissioner,
compensation of employee was rightly determined. 1994 PLC 709.

3(5)(a), éoﬂwams.m
n workman ‘himself
n’s Compensation.

'Registration of agreement: Section
Compensation Act, 1923 bars suit by workmen only whe
files a claim before Commissioner for the Workme



in water containing
hides and skins
Commissioner for the
the injury suffere
that skin-itch coul
meant
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Compensation Act, 192

he developed skin-i

'g Compen
Workmen's Comp rder, contended
ent within the

d. The employers,
3. It was held

d not be treated as injury arising
ing of Section 3 of the Workmen’s

Though it is mBuommmEm to define with exactitude the meaning of the
3(4) of the Workmen’s

word ' "accident’ as - used in Section
tate that accident may either

Compensation Act but it may be safe to s
mean some particular occurrence happening at some particular time,
or it may even mean the cumulative effect of series of accidents met by

an employee in his work. Under the corresponding provisions of the
English statute, the view is that contraction of disease due to attack of
wwﬁ:. would constitute injury by accident. Lord Birkenhead, L.C. in
zs.gam. of Brintons Ltd. v. Turvey, 1905 AC 203, held that where
.cmo_:& is not met with, or is very rarely met with except among the
_Ew_mu.s_.& or the materials of the particular employment, the onus
~ which is E.%ommm on the claimant would be very much :mrmmsmm. But
“HJM_M z.w_.:ﬁ&am g&_sm may be found in the train, in the home or
» ..momwm hm..,__o_mmm _asgm;noom mro&m be required that it is a case of
e So_nmﬂm_u_m out of E.a in the course of employment. The
whe he was m_”v oS:m.E with .Em employers in July, 1968, since
previously boen | :m-mm& in_scraping hides and skins, which had
including sodium m”._mw%g in €m.$~ containing different chemicals,
skins and soften Smsuiwﬂwm and lime, and to wash these hides and
his feet and clean them with knife, so as to
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remove chemicals therefrom, and again to : _
containing ammonium sulphate, bofic acid t:ﬁﬁtst:{f ?tu\r:; With Water
in the early part of 1970 that he developed skin disease T; Sometime
less than two years, he started to suffer from the co;lseql:xsé Within
being subjected to contact with noxious bacilli ang substance: cgs 01:‘
bacilli and substances are generally met with in the employm",mltmof
the nature in which he was engaged. It cannot be said that such bacij;
or noxious substances are generally found everywhere. The medica]
evidence showed that the workman developed skin diseage by reason
of contract with germs in the skins and hides and contact with
chemical substances used to treat skins and hides. The workman,
therefore, did suffer injury by accident arising out of and in the course
of his employment within the meaning of sub-section (4) of Section 3
of the Workmen’s Compensation Act, 1923.

: Expression "arising out of employment": Expression "arising out
of employment" applies to employment as such to its nature, its conditions,
its obligations and its incident. A workman by reason of same if brought
within zone of special danger and so injured or killed the broad words
"arising out of the employment" would apply. Workman employed as helper
to draw water from a well and in view of nature of his duties used to be
present at the well beyond duty hours during night. Deceased dying by an
accident as a result of falling into well, in circumstances, was death arising
out and in the course of his employment. 1984 PLC 870.

Liability of employer to pay compensation when accident
arising out of and in the course of employment: In the case of Kamala
v. Chairman Madras Port Trust, 1968 PLC 643, it was held thar:

In construing the words "arising out of and in the course of

employment" in Section 3 of the Workmen’s Compensation Act, 1923,
it is settled that the course of employment is neither limited to the
period of actual labour nor is it extended to include all acts
necessitated by the workman’s employment. Generally, where an
employee has fixed hours and place of work, injuries occurring in the
premises while he is going to and returning from the work before or
after working hours or at lunch time are compensable. If the injury
occurs off the premises, it is not compensable subject to several
exceptions. The rule excluding off premises injuries during the
journey to and from work does not apply if the making of that journey,
whether or not separately compensated for, is in itself a substanti?l
part of the service. A compensable injury may arise not only within
the time and space limit of employment, but also in the course of an
activity related to the employment, ie., an activity which carries out
the employer’s purpose or advances his interests directly or’mdlrectly.
- Under the modern trend of decisions, even if the activity cannot be
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said in any sense to advance the employer’s interest, it may still be iy,
the course of employment if, in view of the nature of employment
environment, the characteristic of human nature, and the custom an(i |
practices of the particular employment, the activity is on inherent part
of the conditions of employment. The Act does not expressly state that
an employee must, at the time of injury, have been benefiting the
employer. Therefore, if the employee can show that the particular
activity, beneficial or not, was a part of his employment, either
because of its general nature or because of the particular custom ang
practice in the individual concern, the statute is satisfied. Where it
had become the practice among the Dredge Masters of a Port to order
the lascars, to bring their (Dredge Masters’) food from their houses
outside the premises of the Port, and the lascars, on their part had
recognised it as part of their duties, at the same time knowing that the
said act was unauthorised, in fact, the lascars having no choice except

_ between obedience and immediate or future dismissal, and lascar was
killed while on his way to the Port with food for a Dredge Master:
Held, that the employee met with his death on account of an accident
"arising out of and in the course of his employment.”

~ Workman (supervisor) on being relieved from duty was going home
but killed by a previously discharged workman allegedly for not having
helped in his re-instatement. Death held, did not occur "arising out of, or in
the course of employment nor could national extension of employer’s
premises be availed of, in circumstances. Compensation was held to be

rightly refused. PLD 1972 Kar. 438.

In a case of accident arising out of and in the course of employment,
the death of workman occurred five miles away though on his way to Mills.
Accident was not covered by Section 3. PLJ 1977 Tr.C. (Lab.) 172.

Contention that since the deceased was insurea liability for the
payment of compensation was transferred to the Insurance Company.
Liability of employer as well as Insurance Company, was held, to be co-
extensive and amount of compensation can be claimed from either of them.
- Employer, having already deposited amount was entitled to claim the same
from the Insurance Company. 1977 PLC 349.

An injured workman has two alternate remedies: either he may
proceed under the Workmen’s Compensation Act in which case any suit for
~damages will not be maintainable in any Court of Law, or he may sue his
e?nployer for damages in an ordinary Civil Court in which case he forfeits his
nghm pnder the Workmen’s Compensation Act. He may choose whichever
;‘m:s him better. But if proceeding under the Workmen’s Compensation Act,
de is ﬁna}ly hel'd.not to be a ‘workman’ he can still sue the employer for
amages In a Civil Court by making use of the Limitation Act to avoid the
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difficulty of time-. ar it he can show that he was pursyin

in another jurisdlctlop. In suqh cases the Civil Court hasg ;0:::51? :o“:dl‘e_

suit for hearing notwithstanding that it was instituted after the expi lmo: m
period of limitation. ry

The opinion given to a workman either to claim compensation under
this Act or take other proceedings cannot be confined to an option bindin
only in the case of success. If a workman brings an unsuccessty] action fog
damages against his employer, he wquld be debarred from claiming
compensation under the Act. Conversely, if a workman institutes g claim for
* compensation under the Act and fails, he is then debarred from commencing
an action for damages at common law or under the Employer’s Liability Act,

_ Expenses reasonably incurred» by workman for his medical treatment,
workman is entitled to recover such expenses in a claim under the Act. PLD
197 l.Quetta 23.

Commissioner determining the nature and extent of disability but not
giving any finding regarding loss of earning capacity, the order of
Commissioner, was held, to suffer from serious legal infirmity and cannot be
supported. 1977 PLC 361. :

Disability incurred in courke of employment: Amount of
compensation awarded by Commissioner, Workmen’s Compensation to
employee, on account of disability suffered by him during course of his
service, had been challenged by employer on grounds that it had not been
proved that employee had lost his eye-sight on account of some accident
occurring during course of his service; that no notice as required by Section
10 of Workmen’s Compensation Act, 1923 had been issued by employee to
employer and that claim of compensation had not been preferred by
employee within three years of incident of alleged injury. Evidence on record
had fully proved that employee had sustained the injury on account of fall of
a stone on his head during course of his service resulting in bleeding from
his eyes and ears which caused impairment of his eye-sight and capability of
hearing. So far as delay in reporting matter of accident to employer was
concerned, employee could be excused in view of fact that members of poor
working class like employee remained usually content with such act and
incidents considering same to be part of their life-scheme or destiny as
shaped by Allah Almighty. Such people were generally ignorant of law and
they also hesitated to incur fury or wrath of those in power. Law had itself
provided that Court or Authority concerned had not to be technical in
dealing with matters involving interest of poor workers. Even otherwise
Section 10 of Workmen’s Compensation Act, 1923, did not exclude
exceptions to general rule and Commissioner, Workmen’s Compensation
could entertain claim to compensation, notwithstanding the fact that no -
notice was given to employer and claim had not been preferred by worker
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sati ' s failure to do so was owingtoa
1o timeif he was satisfied that employee’s \ .
:;lgilgert::l saluse. If employer had himself knowl.ed.ge of accldent,bwnh(mc
same being brought to his notice by unfoxl'{tunatéi‘1 ‘ll.lctlrr;g::};:;y:ggp:z::; :rf
. 2 C
tatutory notice or failure on part of worker 1n ing ;
\svithin I3tatutbry period would constitute no l?gr to entertalnment (c;f s::hba
claim. Delay in making claim of compensation ought to be condoned by
Commissioner of Workmen’s Compensatior} ox:ﬁb):d AppellgteSiS:;lartt;,onlz
i rticular case furnished a justification, on con
circumstances of a pa o o fallen

f equity, justice and fairplay. Compensation claim of work . .
prey o 3 g should not ordinarily be declined.

rey to a -mishap or misfortune,
Com ation thus had rightly awarded amount

Commissioner, Workmen’s Compens _
of compensation to employee taking a sane and correct view»of the matter.

1997 PLC 339. ‘ |
Injury resulting in death--Proviso not applicable--
Disobedience of rate or order not material when accident arose out
of and in the course of employment; The applicability of clause (b) of
the provision to sub-section (1) of Section 3 is limited to those cases where
injury has not resulted in death. Where, however, the injury has resulted in
death the question about disobedience or any rule or order is not material, so
long as it can be reasonably held, ‘that the accident arose out and in the

course of the employment. Similarly, the negligent or rash conduct of the
workman also is immaterial. 1968 PLT 609. '

Liability of employer when workman insured at expense of
employer: Compensation awarded to widow of the deceased workman
dying in accident during the course of and arising out of employment was
challenged on the ground that since the deceased was insured the liability for
payment of compensation was transferred to the Insurance Company. It was

held that:--

- although the Insurance Company was liable to pay compensation but
" the liability of the employer was not thereby discharged. The liability
of the employer as well as Insurance Company is co-extensive and the
amount of compensation can be claimed from either of them. The
employer is entitled to claim the amount from the Insurance Company
and, if so advised, may institute suitable proceedings, against the
Insurgnce Company as the amount of compensation has already been
deposited by the employer. 1975 PLC 727.

38
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