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(i) "collective bargaining agent" 1n rl?llizgi)rlllents a:)x;
establishment or group of esta : s
industry, means the trade union of the w]l({)ll;1 en
which under Section 24 is the agent of workmen in
the establishment or group of establishments or

industry, in the matter of ccllective bargaining; |

(iv) ‘"collective bargaining unit" means those workers or
class of workers of an employer in one or more
establishments falling within the same class of
industry whoge terms and conditions of
employment are, or could appropriately be, the
subject of collective bargaining together:; |



o (t?lalge (ﬂi)--(}ollqotive Bargaining Agent: This term has been
. orb‘l e ﬁrst time in the Pakistan Labour Legislation. The idea of
ecuve bargaining agent findg its origin in the ILO Convention No. 98

concerning the application of the principles of rights to i
bargain collectively. ° P d ‘ oriaise and to

The idea of collective bargaining agency having been given its place in
Labour I.‘eglslation, determination of collective bargaining unit becomes a
substantxal. matter. For a collective bargaining unit it is necessary that the
above requirements, must exist. In other words the workers desiring to be a
Collective Bargaining Unit must belong to the same class. Such class or
group must be in the employment of one employer.

Working in one establishment or more of the same employer, in the
same class of industry, whose terms and conditions could appropriately be
the subject-matter of collective bargaining together.

The above analysis will show that the discretion is vested in the
determining authority to hold or not as to whether the workers or class of
workers desiring determination as Collective Bargaining Unit could
appropriately be grouped as a class whose terms and conditions of service

can be determined together.

Trade Union having fulfilled legal requirements entitling for being
certified as Collective Bargaining Agent, could perform functions and
exercise rights of Collective Bargaining Agent. Mere fact that Registrar
wrongly issued a provisional certificate for which there being no provision in
law, cannot be considered as an impediment in its way to exercise all rights
and perform functions of Collective Bargaining Agent. 1982 PLC 250.

Certification of Trade Union as Collective Bargaining Agent in
consequence of winning election by secret ballot under Section 22(9)(e) (Now
Sec. 24(12)(e) is distinguished from that emerging without contest under
sub-section (9-a). The embargo on moving application for determination of
Collective Bargaining Agent for a period of two years is applicable only in
respect of Collective Bargaining Agent certified as a result of contest by
secret ballot. 1982 PLC 256. :

Clause (iv)--Collective Bargaining Unit: The collective -
bargaining unit means those workers or class of workers, of an employer, ib
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24, Collective bargainin

only one registore d trad € agent: (1) Where there is

€ Union jn gn establishment or a

establishment or group of establishments or industry.

(2)  Where there gy more than one regigter, |
. @) . er . stered tr
unions in laln establishment. or 4 group of estagllishment;gi
industry, the Registrar sha]j upon an application made in this
behalf by any such trade union which hag as its members not
.less than one-ﬁ&h of the total number of workmen employed
in such establishment Or group of establishmentg o industry
or by the em‘ployer. or the Government, hold within fifteen
days frpm the making of the application, a secret ballot to
determine as to which one of such trade unions shall be the
collective bargaining agent for the establishment or group of
establishments or industry, e |
(3) The Registrar may, in the case of a large
establishment having its branches in more than one towns,
hold the secret ballot within thirty days from the making of
the application. - |

| (4) The Registrar shall not entertain any application\ .
under sub-section (2) in respect of an establishment or group
of establishments, consisting of, or including, a seasonalf
factory within the meaning of Section 4 of the Factories Act, |

1934 (XXV of 1934), unless such application is made durn;g |

the month in which the number of workmen employed in

~ such factory in a year is usually the maximum. y,



-~

Factories Act, 1934 (XXV of 1934), the period during

an application under sub-section

~ (5) Upon receipt of
tice in writing, call upon every

(2), the Registrar shall, by no riti
registered trade union in the establishment or group of .
establishments or industry to

which the application relates--

hether it desires to be a contestant in
llot to be held for determining the

collective bargaining agent in relation to such
establishment or group or industry; and
to submit to him within the time

specified in the notice a list of its members
showing, in respect of each member, his parentage,

_age, the section or department and the place in
which he is employed, his ticket number and the
mber and if union is a

date of his becoming a me |
federation of trade unions, a list of its affiliated
trade unions together with a list of members of

mmormzowQm@mcbu..oam:oibmg wwmvmoﬁommmnr
such member the said ﬁmwao:_mnm\

&

(@) to indicate W
the secret ba

() if it so desires,

AN

(6) Every mEEo%mwamez--
(@) on vmgm so required by the Registrar, submit a list
of all workmen employed in the establishment or

group of establishments or industry excluding those
whose period of employment in the establishment
or group of establishments or industry is less than .
three months and showing, in respect of each
workman, his parentage, age, the section or
department and the place in which he is employed,
his ticket number and the date of his employment

in the establishment or group of establishments or
industry; and |

b) | E.oi@m such facilities for <m1mnm\ao= of the lists
submitted by him and the trade unions as the
Registrar may require. _ |

(7) In computing the period of three months refe

rred

to in sub-section (6) in the case of a workman employed in &
seasonal factory within the meaning of Section 4 of the
which he



was employed in that fact
shall also be taken int, mooohmw furing the Preceding g
. ; . ason

- collective bargaining agent.

(10) Every me_o%mm shall provide all such facilities in
his _establishment as may be required by the
Registrar for the conduct of the poll but shall not

interfere with, or in any way influence, the voting.
(11) No person shall canvass for vote within a radius of
fifty meters of the polling station. R

(12) For the purpose of holding secret ballot to
" determine the collective bargaining agent, the .

Registrar
shall-- "~

(a) fix the date for the poll and intimate the same to
each of the contesting trade unions and also to
every employer;

(b) on the date fixed for the poll, place ballot boxes in
| the polling station set up for the purpose, seal the

ballot boxes in the presence of the representatives
of the contesting trade unions;

(c) conduct the poll at the polling station at _ﬁEo& the
representatives of the contesting trade unions mrm,m/

have the right to be present;



)
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(d) after the conclusion of the poll and in the presence
of such of the representatives of the contesting
trade unions, as may be present, open the ballot
boxes and count the votes; and

(¢) after the conclusion of the count, certify the trade
union which has received the highest number of
votes to be the collective bargaining agent. \»

(13) A trade upion shall be certified to be the collective
bargaining agent for an establishment or group of
establishments or indusfry unless the number of votes
received by it is not less than one-third of the total number of
workmen employed in such establishment or’ group or
industry.

(14) If no trade union secures such number of votes in -
the first poll, a run-off poll shall be held between the trade .
unions which secure the two highest numbers of votes in the
first poll and the trade union which secures a majority of the
votes cast at the run-off poll shall be certified in the
prescribed manner to be the collective bargaining agent.

(15) If the number of votes secured by two or more
trade unions securing the highest number of votes is equal,
further poll shall be held between them until one of them

gesures a majority of the votes cast at such further vcz.\.

~ (16) If no trade union indicates under clause (a) of sub-
section (5) that it desires to be a contestant in the secret
ballot, the Registrar shall certify the trade union which has
made the application under sub-section (2) to be the collective

bargaining agent. . ‘ ,
(17) A trade union shall be certified fo be the collective
bargaining agent for an establishment, or group of

establishments or industry under sub-section (16) unless it
has as its members not less than one-third of the total

number of the workmen employed in the establishment or
group of establishments or industry. .

- (18) Where a registered trade union has been 82&&
under clause (e) of sub-section (12) to be the collective
bargaining agent for an establishment or group of
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,%355»:8 of the collective b @pplication  for the

P Dargaini .
establishment or group of wmssarsmﬂw_wm m MMQE for such

entertained within a period of two years fro ustry shall be
a@n%omemcb except where ﬁrab. smﬁaeuhﬂm“‘”m date of such

. jon i of such
registered trade union is cancelled bef . B
%m-vmaom. | | elore the ‘©Xpiration of

(19) A trade union, without prejudice to its own
position, may apply for impleadment as a party to any
_%onmm&:mm ﬂ.S%w this Act, concerning the federation of trade
unions of which it is a member. ,

(20) The. collective bargaining agent in relation to an
establishment or group of establishments or industry shall be
entitled-- - S e BT gy - , ‘
~ (a) undertake collective bargaining with the employer

| or employers on matters connected with

employment, non-employment, the terms -o
“employment or the conditions of work other than
matters which relate to the enforcement of any
right guaranteed or secured to it or any workman
by or under any law, other than the Act, or any

award or settlement;
(b) represent all or any of the workmen in any
proceeding; |
(c) give notice of, and declare, a strike in accordance
with the provisions of the Act; and

(d) nominate representatives of workmen on the wcma
of Trustees of any welfare institutions or Provident
Funds and of the Workers Participation Fund

established under the Companies Profits (Workers

Participation) Act, 1968 (XII of 1968).

(21) The Registrar may authorize in writing an officer
to perform all or any of his functions under this section.

COMMENTS

~ Collective w&.num:mnm Agent, determination of. Procedure as
laid down in S, 20 of Industrial Relations Ordinance, 2002 (now Sec. 24 of
?_&g Industrial Relations Act, 2010) for determination of Collective

ofl

N



ining Agent, was not followed in preparing the 1St Ot Mi€Mmberg, g,
gxaer g:;tr:l Emglber of workers were not brought on record. Managelri‘;el:‘
informed the Deputy Registrar that the number of woxjkers would be '70,000t
if Engineering Supervisors and Daily Wagers were allowed to cast thei.
votes; but referendum was got conducted with. a list of 5_0,000 of r "
employees without participation of Engineering Supervisors and Daily
Wagers. Such act on the part of the Member of Cqmmlssmn had depriy, ed
Engineering Supervisors and Daily Wagers of thglr funflafnenta] right t,
vote. Voters list was not prepared by comparing/verifying the list o
members provided by the contesting trade unions and the managemept
Incomplete list provided by the management was made basis for referendyp,
Management was only provided three days to submit the list of the workerg
and in that short span of time the Daily Wagers and Engineer'mg
Supervisors were totally excluded. Certificate of Collective Bargaining Agent
was issued without noticing that the union did not secure 1/3rd votes of the
workmen employed in the establishment as required under the law. Result
of referendum was announced in hasty manner. High Courts also tock notice
of said illegalities committed in holding of secret ballot and suspended
Collective Bargaining Agent Certificate at the very preliminary hearing and
ordered same to remain suspended till the matter was decided by the Bench.
Referendum so held was thus without jurisdiction and was not conducted in
accordance with provisions of Industrial Relations Ordinance, 2002 (Now
Punjab Industrial Relations Act, 2010). Same was set aside with a direction
to Registrar Industry-wise Trade Union to held referendum as per law

within two months. 2007 PLC 628.

Chief Executive of the Corporation in his petition had prayed that
referendum in the establishment which was ordered to be held in May, 2006,
be postponed till December, 2006. After arguing matter by both the sides for
quite some time, issue had been resolved amicably by the both sides.
Counsel appearing for Labour Union had stated that Union would not have
any grouse if date of referendum was fixed by Deputy Registrir between
20th of November, 2006 to 27th of November, 2006 by which time
summer/hot season would be over; he had also undertaken that members
not indulge in any activity which would cause any grievance to tl}e
petitioner. Deputy Registrar was directed to hold referendum 1R

establishment accordingly. 2006 PLC 619.

Collective Bargaining Agent, determination of. President of petitiqner,
union filed application on 4-2-2003 under S. 20(2) of Industrial Relatl(;l‘l;
Ordinance, 2002 (Now Sec. 24(2) of Punjab Industrial Relations Act, Z(S)aid
for determination of Collective Bargaining Agent, in the Est,a,blishmenfl-stri ol
application was rejected on 26-8-2003 on the ground that 1_1110) was
Relations Ordinance, 2002 (Now Punjab Industrial Relations Act, 201 he
not attracted to the said BEstablishment. Last refere_ndullflléd‘:aSse d

establishment was held; as far back as year 1999. Seven years
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1/3rd votes was from the list of voters and not 1/3rd of total workmen as
provided by S. 22(9) of the Industrial Relations Ordinance, 1969 and S. 20(9)
of the Industrial Relations Ordinance, 2002 (Now See. 24(12) of Punjab
Industrial Relations Act, 2010). List of voters in the present case, contained
1473 and respondent union had secured 499 votes which was certainly more
than 1/3rd of names in list of voters. Constitutional petition was dismissed.
2007 PLC 69. | | | |

‘Applicant labour union after repeal of Industrial Relations Ordinance
1969, finding itself free from embargo contained in the repealed Ordinance,
filed application under S. 20(2) of Industrial Relations Ordinance, 2002 (Now
Sec. 24(2) of Punjab Industrial Relations Act, 2010) for certification of
Collective Bargaining Agent in- respondent establishment. Contention of
applicant labour union was that though trade unions in respondent-
establishment by operation of amended Ordinance, 1999 were put in
abeyance, but after repeal of old Industrial Relations Ordinances by
operation of newly promulgated Industrial Relations Ordinance, 2002, Trade
Union activities in respondent-establishment stood revived. Under provision
of S. 6 of General Clauses Act, 1897, unless a different intention appeared,
the repeal of any enactment, would not revive anything not in force or
existing at the time repeal took place. In absence of any express and specific
mention of respondeni-establishment in S. 1 of newly-promulgated
Industrial Relations Ordinance, 2002 (Now Section 1 of Punjab Industrial
Relations Act, 2010) the exclusion of respondent-establishment and its
employees from the purview of Industrial Relations Ordinance, 2002 (Now
Punjab Industrial Relations Act, 2010) would remain intact. Applicant trade
union would still remain inoperative in the premises of respondent-
establishment. 2007 PLC 69.

 25. Determination of collective bargaining unit:
(1) Where the Tribunal. on an application made in this
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ond all ‘workers who were thousands in number
their right to vote: Application filed by petitioner V:Jas acee L Pr

that Dgputy Regxg;trar would hold secret ballot for thz tﬁtﬂ““@m

Collective Bargmnlng Agent under his supervision in a tranaparénl;auon. »
by associating all the parties. 2006 PLC 653. Tenier

191
—
could not be depriy o of

: Petitioner trade union as well as contesting trade unions were
required to submit list of their members giving prescribed details and
thereafter duty was cast upon Registrar of Trade Unions under S. 20(5) of
Industrial Relations Ordinance, 2002 (Now Sec. 24(8) of Punjab Industrial
Relations Act, 2010) to prepare list of voters. Workmen, in order to be
included in list of voters was to fulfil twin conditions, firstly that he had been
in service of employer for not less than three months and secondly he had
been a member of one of contesting trade unions. Registrar of Trade Unions
was required to prepare list of voters after due verification. Requirement o
1/3rd votes was from the list of voters and not 1 /3rd of total workmen a:
provided by S. 22(9) of the Industrial Relations Ordinance, 1969 and S. 20(°
of the Industrial Relations Ordinance, 2002 (Now Sec. 24(12) of Punja
~ Industrial Relations Act, 2010). List of voters in the present case, ?ontalne
- 1473 and respondent union had secured 499 votes which was certmply -
than 1/3rd of names in list of voters. Constitutional petition was dismisse

2007 PLC 69.
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