S TR W ARRNWRAN VA AR Vaun competent to n-m

and verify pleadings on behalf® of
o 554, ngs Trade Union. PLD 1978 Kar. 417; 1978

17. Unfair labour practices on th
employers: ( 1) No employer or trade union of er:plgy‘e:: a:cfl
no person acting on behalf of either shall--

(a) impose any condition in a contract of e
. \ : mployment
seeking to restrain the right of a person wt{:lis a
party to quch contract to join a trade union or
continue his membership of a trade union;

) | refuse to employ or refuse to continue to employ
any person on the ground that such person is, or is
not a member or office-bearer of a trade union;

(¢) discriminate against any person in regard to any
employment, promotion, condition of employment
or working condition on the ground that such
person is, or is not, a member or office-bearer of a

| trade union,; |

(d) dismiss, discharge, remove from employment or
transfer or threaten to dismiss, discharge or
remove from employment or transfer a workman or
injure or threaten to injure him in respect of his
employment by reason that the workman--

(i) is or proposes to become, or seeks to persuade
any other person to become, a member or

office-bearer of a trade union,; or

@) 'participates in the promotion, formation or
activities of a trade union;
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" (¢) induce any peréon to refrain from becoming, or to
cease to be a member or office-bearer of a trade

union, by conferring or offering to confer any
advantage on, or by procuring or offering to procure

any advantage for such person or any other person;

o compel any office-bearer of

ning agent to arrive at a
intimidation, coercion,
t to a place, physical
and telephone

(f) compel or attempt t
the collective bargai
settlement by using
pressure, ‘threat, confinemen
injury, disconnection of water, power
facilities and such other methods;

(¢) interfere with or in any way influence the balloting
provided for in Section 24;

orkman during the period of a

or during the

der Section 36
illegal except

‘which is not
been satisfied that

ly to cause serious

h) recruit any new w
notice of strike un

currency of a strike
where the conciliator having

complete cessation of work is like
damage to the machinery or installation, has
permitted temporary employment of a limited

number of workmen in the section where the

damage is likely to occur;

). close down the whole of the establishment in
contravention of Standing Order 11-A of the
ent (Standing

Industrial and Commercial Employm
Orders) Ordinance, 1968 (VI of 1968); or

(/) commence, continue, instigate or incite others to
take part in, or expend or supply money or

otherwise act in furtherance or support of, an

illegal lock-out.

sub-section (1) shall be deemed to
rson upon his

n shall cease

ber or office-

/7 (2) (Nothing in
precl.ude an employer from requiring that a pe
|-appointment or promotion to ‘managerial positio

to be, and shall be disqualified from being, a mem

| bearer of a trade union of workmen. \



Closure of whole establishment witho
) ut permissi
gnder S.0. 11A, Standing Orders Ordinance, 1‘!)968?1l \:?::ﬁg ﬁf Labo}" Cou
ractice. It would not b_e an act of unfair labour ;r:;f,alr labou;,
5. 63()(H) (Now Sec 17(1)(i)) where more than 50% of the e llce e
terminated from service. 2004 TD (Labour) 22. mployees are

If whole establishment was closed without issi

Court, then it would be an act of unfair labour pract?ceer?)iszrxgloof L?)bou'r
more than ‘50% employees were terminated, it had not been mi(el:’ a::ltt;i
unfair labour practice under S. 63 of Industrial Relations Ordinance, 2002
(Now Sec. 17 of Punjab Industrial Relations Act, 2010). Act of termi;latin

more than 50% of employees might be an illegal act which could bi
Wble by Labour Court and"appeal could be heard by Labour Tribunal
but it could not be construed to be an act of unfair labour practice b),'

emplqyer. 2006 PLC 404.

18. Unfair labour praétices on the part of
workmen: (1) No workman or other person or trade union of

worknien shall--

‘_ (@) persuade a workman to join or refrain from joining
trade union during working hours;

(b) " intimidate any person to become, or refrain-fromm‘;'
becoming, or to continue to be, or to cease tobea | /
B

meinber or office-bearer of a trade union; |
N

(c) induce any person to refrain from becoming, or
cease to be a member or office-bearer of a trade
union, by intimidating cr conferring or offering to
confer any advantage on, or by procuring or offering
to procure any advantage for such person or any
other person; ‘

f\ .
pel the employer toé
midation, coercion, i
or ouster from a -
physical ibjury,
water or power

(d) compel or attempt to com
accept any demand by using inti
pressure threat, confinement to,
place, dispossession, assault,
disconnection of telephone,
facilities or such other methods; or |

tigate or incite others to

(¢) commence, continue, IStiga
take part in, or expend or supply money or

v



otherwise acCt 1n IUurvioiaisvr = =27

illegal strike or a go-slow.
expression ‘go-slow’

Explanation: In clause (e)d the e Loy dowil
ized, deliberate and purposeiul 8 owing
B it the deterioration of the normal quality of

, or
podeygs b A rkmen acting in a concerted manner but

work by a body of slowing down of normal output, or the

d ot include the vn of I atpu

dgf:r:)ration of the normal qua}hty :lf hvlv::;: gﬁ:frlz 1:1'(:1119«; etc:
anical defe ~ ma A

moes ch, bewa rmal materials and

in power supply or in the supply of no
spare parts of machinery.
rade union-to -

| ; ice for a t
@) It shall be an unfair practice | X0 2
interfere with a ballot held under Secthn 24 l?y the e;:q;c:se
of undue influence, intimidation, impersonation Or ri 1;y8
through its executive or through any person acting on 18-
1. Unfair labour practice--Essential ingrg’dients: Essential
ingredients of an offence under Section 16(1)(d)(Now Section 18( 1)(@).are:--
(@ that an employer should be compelled or an attempt should be
. made to compel him to accept any demand; -
such ‘co'mpulsiox'l or attempt to compel should be done by using
intimidation, coercion, etc.; and :

(¢) it should be done by a wofkman, a Trade Union of workmen or
' other persons acting on behalf of such Trade Union. PLD 187 7

Kar. 145,

Just as the employers are forbidden from pressurising or threatening
workers in respect of trade union activities, as already noticed in Section 15,
the workmen have also been forbidden to do the same on almost the same

vgrounds. Thus no workman, or trade union of workmen, or any one acting
on their behalf shall persuade a workman to join or refrain from joining a
tradg union during working hours or to intimidate any person to become, or
refrain from becoming, or to continue to be, or to cease to be, a member or
-~ officer of a trade union or compel or attempt to compel the exr’lployer to sign
-a memorandum of settlement” by using intimidation, threat, coercion,

“ete., ete. -

®)

Words ‘intimidation’, ‘“coercion” "pp ~
" viln ) _ coercion’, “pressure’, ‘“threat" and
conﬁnement indicate use of objective force or pressure tactics having some



has peeid o
. Jllective bargaltiiio -
ﬁmw?nam: Ly <4 2o

LR § ﬂuc HR-

“ladg

qntil @ €
the E..:...E..::m of the Act, be
union which has been wnncm.e.Nmn— by the e
employers: Bw&O%mw
Or
64. Penall . . _ | .
y for unfair jabour practices: (
s: (1)
A

person who contravenes th jsi
person ray the provisions of Sect)
» fine which may extend to wﬁﬁﬁwwnﬁﬁoﬁ 10, he Sha)]
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b ¢ less than five thousand rupees.

——

ut 0O

(2) A person who contravenes the provis '

. vi ,
7, he shall be liable to fine which mgyo e:;gﬁz ofosi}clt'mn
thousa\nd rupees but not less than ten thousand rupees irty

(3) A person who contravenes the provisions of Secti

. e pr of Sect
g, other fﬁhan those of clause (d) of sub-section (1) theréeocf 1;)12
ghall pe liable to ﬁne which may extend to twenty thous;md
rupees but not less than five thousand rupees. |

(4) An office-bearer of a trade union, a workman or
orson other than a workman who contravenes or abets the
contraventionv of the provisions of clause (d) of sub-section (1)
of Section 18 shall be liable to fine which may extend to thirty

thousana rupees but not less than ten thousand rupees.

(5) Where the person accused of an offence under sub-

ion (4) 1s an office-bearer of a trade union, the Labour

sect
n addition to any other punishment which it may

Court may, 1
award to such person under that sub-section, direct that he

shall cease 10 hold the office of the trade union and be
disqualified from holding any office in any trade union during
the term immediately following the term in which he so

ceases to hold office.

o contravenes the provisions of Section
which may extend to fifty

twenty thousand rupees.

(6) A person wh !

58, he shall be liable to pay fine

thousand rupees but not less than
CUMMENTS

ynment servants: ‘Managing Director

of a corporation in Punjab 1s & (iovernment servant. Prosecution of suc‘h
officer without sanction of (yovernment for acts done 10 dlscharge of his

official duties was held to be illegal. 1976 PLC 112.

1. Prosecution of Gove

2.  Unfair labour practice on part of employers: Complaint
Jed by employe® after about three

against alleged unfaiv labour practice was fi |
planation of such delay.

and-a-half years of alleged incident without any €XP’  Bue €57
Complainant employee had already chosen forum available for civil litigation

under the Ordinance, and civil litigation in that connection was going on
) . v . ..
between the parties. Such controversy petween parties which was of cvil



| - nature, could not be converted into criminal litigation at that stage in
circumstances. Complaint filed by employee against employers, was not
maintainable and was liable to be dismissed. 1995 PLC 215.

| 3. Complaint against unfair labour practice--
maintainability: Complaint against alleged unfair labour practice was filed

by employee after a delay of about ten months and such a long delay in filing
complaint was totally unexplained. Absénce of any justified explanation in
such a long delay in filing complaint, not only would create doubts, benefit of
which would go to accused/employer, but also the very complaint itself
would become doubtful and unreliable. Argument, that because it was not a
civil case, thus no limitation was provided, was misleading because it was not
the provisions of Limitation Act under which such delay would become fatal,
but was a basic and well-settled principle of law. No plausible or justified
explanation having been tendered by complainant for filing delayed

complaint, same was not maintainable. 1996 PLC 85.

' Cénversion of ‘complaint for unfair labour practice into civil petition is
not permissible under law. Order allowing such conversion would be wholly
illegal and without jurisdiction. 2004 TD (Labour) 158.

4, Unfair labour practice by employers: Employees had
alleged that they were being victimized by employers on account of their
trade union activities and employers were intending to terminate their
services which would be an act of unfair labour practice. No instance of any
unfair labour practice had been given by employees. Mere termination of
service of some employees who had already filed grievance petition before
Labour Court, would not make acts of employers as acts of unfair labour
practice. Holding of inquiry into misconduct of an employee was a right of
employer and if on inquiry some employee was found guilty, it was the right
of employer to award him punishment. If any employee was proceeded
against with inquiry and in consequence of inquiry report his service was
terminated then act of employers could not be termed to be an act of unfair
labour practice, particularly when employees had resorted to legal course of
filing grievance  petition and not filing complaint  unde!
S. 53, Industrial Relations Ordinance, 1969 (Now Sec. 64 of Punjal

Industrial Relations Act, 2010). 2004 PLC 229.
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