- 3. Trade unions and freedom of association:
Subject to the provisions of this Act and notw1thstand1ng any

other law:--
1[(z) Wor_kers of an establishment may form and, subject
to the rules of the organization, may join
“associations of their own choice without previous

authorization;]

(i) a worker shall not be entitled to be a member of
more than one trade unions at any one time and on
joining another trade union, his earlier
membership of the other trade union shall stand

~ cancelled;

(iii) employers may establish and, subjest to the rules of
the organization, may join assoc1at10ns‘ef their own

choice without previous authorization;

(lv) -every trade union and employers association smll
frame its own constitution and rules to elect its
‘representatives in full freedom to organize its

1. ggﬁ (§}) substituted by Punjab Industrial Relations (Amendment) Act, XIII of
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administration and activitl

programmes; and '
organizations may establigp

() worker’s or employers’ deratio
" - d confederations and ay
and join federations an o ¢ confederation mag

ization, federa_tio der:
:}l‘fgﬁazzgagvith international organizations apq
workers?  Or employers?

confederations 0
organizations.
'COMMENTS
of workers, without distinction

. . ' ight
This section concedes the 18 s of the Act and the rules framed

whatsoever, subject only to the provision e = q Lo

’ to join
Rules of the organisation COMCErnec, o)

thereunder, or of the revious authorisation. The

associations of their own choosing without any p : P
employers have also been given the same right. Such unions can draw up
They can establish and join federations or

their own constitutions and rules. : aets
confederations with power to affiliate with international organisations and
confederation of workers or employers, as the case may be.

4. Application for registration: Any trade union
may, under the signatures of its President and Secretary,
apply to the Registrar for registration of the trade union

under this Act.
COMMENTS

‘ Scope: This section as also those which immediately follow it up t
Secnpn 16, deal with the application for registration, of t‘;}lrle trade unri)ono
requirements of_ such application, requirements for registration of such’
Trade Union, disqualifications for being an officer of a Trade Union
Eal(r;teaax'we of registers, accounts, -minute books, etc., transfer of officer oi”

ade Union during pendency _Of application for registration, certificate of

cumbexg;ls:ra::; l;lals t(l))een made within easy
. 3 a ' i

reg:lgtra!;lon of their Unigl tg' h;lePIIiesglent and
application must contaip g Statement

" relates, in case grant of egtgh);
) of . \ swthh s
numbers of mempey Snti‘?)d the 1ents or industry to which it
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. ! on and N
095" tures of the Chairm adoptin .
signattt i an of the 8 such constituti

" Renrh m on beari
the ° Ssing its President and Secretg appl;‘v l:o: Copy of the resolut.izr‘x
1 . , & ¢O 10r registration
of agﬁtuent units agreeing to become "?g'm‘g the resolution from ::cdhh;f “t::

0P
g, - Membership of Traqe U
. .annot be extend hion: Th
e earer of 8 Unigy 0 oS stablishments. A proan s
8 ;:aliﬁed to function as such }:; a:el;“’é‘z to hgve not b;’enp:m?n ::m‘;
dls blishment Where the consﬁtution ofetl‘;z hll; .dlﬂmi?lal from “M“ of
Jection only members of the Union, 1972 chr;lzg did not restrict the

lifal.tionl}gg Il'l(:;i?tlrl‘:tlil; of tf,: application:  Every
Registrar and shall be accompanieg ‘bl;l:lgn shall be made to the

(@) astatement showing.

(i) the name of the trade union ai .
its head office: ade union and the address of

(i) date of for_matidn of the trade union;

(ii1) the titles, names, ages, addresses and occupations
of the office-bearers of the trade union;

(v) statement of total paid membership;

v) the name of the establishment or group of
establishments, or the industry, to which the
trade union. relates alongwith a statement of
the total number of workers employed therein;

(i) the names and addresses of the registered
trade unions in the establishment or group of
establishments or industry to which the union

“relates;

(vii) in case of a federation of trade unions, the
names, addresses and registration numbers of
member trade unions; and |

(viii) in case of a confederation of federations, the.
names, addresses and registration numbers of
member-federations;
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. — . of the trade unigy,

10 .
e COnS u:h e reSOlutlon by the

jes '
) threé copI©® a copy jon adopting suc
| with he trade o f the chairmanh

together : ,

B ers of te (o signati’® °

oonstitution ° aring

f the meeting on by the members of the
y g President and the

f the T solt
() a coPy 0% orizing ' b
trade umio” a;;ll'};’hfor its registr atior,
unions, a copy of the
tuent trade union

\ . ' of trad X
(d) incasé ofa federatlor; ‘he consti
f the federation;

. from each 0L
resolution 0% """ member ©

ion of federations, 8 copy of
a confedera of the constituent

() In case of
from eac
ome a member of the

-the resolution
federation agreeing t0 bec
confederation. :
‘ COMMENTS '
1. Scope: Trade Union’s recognition by the employer is not
t be challenged as not

Trade Union canno

essential. Application of
absence of registration

maintainable on ground of
PLC Note 63. .
our Court for cancellation of a

Power to file complaint with Lab
lable only where the WYnion

~Union’s certificate of registration is avai
contravenes the provisions of Section 10 (Now Sec. 12) after its registratipn.

Canf:ellation of x:egis'tration' of union for non-fulfilment of requirements of
Section 6 before issuance of certificate of registration is unlawful. PLeJ 1974

Tr. C. (Lab.) 414,
2.  Formation of Trade Union: Trade Union could be formed by

z;ﬂc;izgsiof Iandestéabal]isll;ment or.industry. No restrictions, whatsoever, are
n Industrial Relations Ordinance, 1969 (N unj , |
| ; _ , ow P i

Relations Act, 2010)in regard to formation of such Trade Un;l:rjlzblglggl%zg

733.

by the employer. 1974

3.  Registration of T
Consti et rade Union .
l'egistrag:)t:oz?lT:’aedtlti{)]nTLaChesz Constitutional peggsllen}iﬁd in
registration, and iss : nion ﬁleq after about four ve n challenging
(C.B.A), suffered fromalgcf]" of certificate as Collective gairs. from such
~ especially when petitione:sf and was liable to be dismissed gaining Agent
85. ad knowledge of such regisstsre tion o ngI;:lg
. ation. 1994
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6. Requirementg for 8

, re =

gion shall not be entitled ¢, reg;:tr ation: (1) A trade
Jless the constitution heyo ;atlon under  thig

matters—
(@) the name ang addresg of the trg

(b) the objects for whi
formed: Which the trade uniop has been

IAL RELATIONS ACT, 2019

de Union;

(c) the purposes for whi
union shall be uilie. (;’Ch the general funds of the

(d) the number of persbns forming th i
| | g the execut '
shall not exceed the _Prescribed limiI:1 ;;?iv‘;lll::]l} -

include not less than eighty percent from amongst

the workmen aetually” engaged or employed in the

establishment or group of establishments or the

industry for which the trade union ha;
formed. , ade umon has been

(e) the conditions under which a member shall be
entitled to any benefit assured by the constitution
of the trade union and under which any fine .or
forfeiture may be imposed on him; |

(/ the maintenance of a list of the members of the
trade union and of adequate facilities for the
inspection thereof by the office-bearers and
members of the trade union;

(g) the manner in which the constitution shall be
amended, varied or rescinded,;

~ (h) the safe custody of the funds of the trade union, its
annual audit, the manner of audit and adequate
facilities for inspection of the account books by the
office-bearers and members of the trade union;

() the manner in which the trade union may be

dissolved; /7‘, ’};g | o
() the manr;er of election of office-bearers by the

2 general body of the trade union and the term, not
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(k)

()

()

exceeding two years, for which an office-bearer may
hold office upon his election or re-election;

the procedure for expressing no confidence in any
office-bearer of the trade union; and

the meeting of the executive and of the general
body of the trade union so that the executive shall
meet at least once in every three months and the

general body at least once in a year.

Without prejudice to the provisions of sub-section

(1), a trade union of workmen shall not be entitled to
registration under the Act-- |

(a)

(b)

- unions

unless all its members are workmen actually
engaged or employed in the establishment or group
of establishments or industry with which the trade
union is connected; '{***] |

where there are two or more registered trade
in the establishment, group of
establishments or industry with which the trade

" union is connected, unless it has as its members not

less than one-fifth of the total number of workmen
employed in such establishment, group of

establishments, or industry 2[:and]

3[(c) If women are ‘employed as workers in the

: l.

requirement was

- npumerical strengt

establishment, group of establishments or industry
with which the trade union is connected, unless it
has included the female workers in the executive

body, not being less than the proportion of their
h in the work force of the

establishment, group of establishments or

industry.]
COMMENTS

. Registration of trade union--Requirements: Mandatory

that every application for registration of a trade union

L ewy £LONTA




blis
%" membership .

T trial Relations Act, 2010). Application for yer Sec. 6200 of Puni
Jab

2. Registration of Trade Unjon:

was one between' Trade Union apleatter of registration of Trade

Union
Registrar of Trade Unions and empower andymg for registration and the

_Employer cou W othe :
matter. IIop'oy could not claim any locus standir:ohciiﬁl:nwntf ok
ge the decision

of the Registrar of Trade Unions mer |

. : . ely on the

e hea%ng_ veas proviced to it or an objection raisgt::in:)nd'1:c }I;at i srsosemy

Trade Unions was not considered before such decisiony ;mef%rigegim o
’ . 'LC 288.

7. Disqualificatioﬁ for bei '
a tra.glt? .u'nion: thwithstangil;lg ?:ﬁh?::gocfgi;gegr b
consif;tutlon or rules of a trade union, a person whoeh mbt.he
conv;cted of offence under Section 69 or heinous afffe?;
“Pdel_' t.he.Paklstan Penal Code, 1860 (XLV of 1860) shall be
disqualified from being elected as, or from being, an office-

bearer of a trade union.
COMMENTS

1. Scope: This section providés that irrespective of anything

contained in the Rules or the Constitution of a Trade Union a person who
Section 61 (Now Sec. 69) will be

has been’ convicted of an offence under

disqualified from being elected as an officer of a trade union or if such person

is holder of an office of a Trade Union, he shall cease to be such office-bearer
ow Sec. 69). The two situations have

on his conviction under Section 61 (N :
n who is convicted of an

been considered by the Legislature. One that a perso -
11 not be elected as an office-bearer. The other
a Trade Union and

' :f:ence under Section 61 Wi - e
 situation is that if a person 1S already holding an o ce 1n
y Gection 61 then he shall cease 10 hold such

he has been ;
| convicted under
office and shall also be disqualified from being elected as an office-bearer.

Section 61 (Now Sec. 69) provides penalty
Ppropriation of Trade Union fund by any officer of employee O et of the
rade Tt aten e o disqualified person 18 elected as an OC

for embezzlement OF mis-
f a registere



union, registration of union can be cancelled under Section 10. (Now Section
12).

For conviction of an officer of a Trade Union for mis-appropriation of
union funds following ingredients of offence are to be proved:--

1.  Entrusting any person with property or having any dominion
over property. '

2. The person entrusted (a) dishonestly misappropria'ting or
converting to his own use that property; or (b) dishonestly using or dlsposmg
of that property or wilfully suffering any other person to do so in violation--

(1)  ofany direction of law prescribing the mode in which such trust
is to be discharged, or '

(i)  of any legal contract made touching the discharge of such trust.

In criminal misappropriation the property comes into the possession
of the offender by some casualty or otherwise, and he afterwards
misappropriates it. In the case of criminal breach of trust the offender is
lawfully entrusted with the property and he dishonestly misappropriates the
same, or wilfully offers any other person to do so, instead of discharging the
trust attached to it. '

Instead of cross-mark, voter put his thumb impression on ballot-paper
in symbol allotted to petitioner and Polling Officer invalidated the vote. Held,
intention of voter was clearly to cast his vote in favour of petitioner, Polling
Officer thus, wrongly invalidated his vote. 1988 PLC 900.

Petitioners despite having been dismissed from service before holding
of election and their case being subjudice in appeal, allowed to participate in
election and they elected as office-bearers. Labour Appellate Tribunal setting
aside election on ground that petitioners were not entitled to contest.
Constitutional petition challenging said order dismissed on ground that
petitioners were not "workmen" for purposes of Section 8(7), Industrial
Relations Ordinance, 1969 (Now Section 9(10) of PIR.A, 2010) and order
allowing them to participate in election was without jurisdiction. Leave to
appeal granted in question of public importance as to interpretation of
Sectiqns 2 (xxviii) & 8(7) of Industrial Relations Ordinance (Now Sec.
2(xxxix) and 9(10) of P.R.I.A,, 2010) and Regulation No. 32(1)(2) of National
Industrial Relations Commission Regulations. 1985 SCMR 128.

Registration was granted to Trad
than one-fifth of total number of workm
such registration being in contraven
by High Court. 1987 PLC 234.

e Union with membership of less
rkmen employed in the establishment,
tion of requirement of law, was set aside
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. ,
Registration of Trade Union--Essentials

foz;ne 4 Union, unless were actually employed in est;bl\ivuﬁmz \vwviht?x
naf! oy Were concerned, Trade Union formed by them would not be
wh‘,‘g‘ " registration. Fact of non-employment of workers having been
ot it to Registrar Trade Unions, it was incumbent upon him to make
pomer enquiry into the matter. No such enquiry having been conducted by
P“’Pstrar’ pe was directed to conduct the required enquiry and to act in
Reg‘rdance with law aﬁer he was satisfied that Trade Union had been

1 in contravention of Industrial Relations Ordinance, 1969 (Now

8
. r )
;ﬁ.ﬁ 0 ustrial Relations Act, 2010). 1992 PLC 733,

Two Or more trade unions already registered in an establishment
while another trade union was registered. Where two or more trade unions
were already regls‘tered in an estab'lishment, group of establishments or
ndusteys with which 'thg trade union, seeking registration, was in fact
0 nnected, sugh trade union would not be entitled to registration, unless it
had, 85 its members, not lgss than one-fifth of the total number of workmen
employed in such establishment or group of establishments or in the
industry- 1992 PLC 23.

An application must necessarily disclose name of the establishment or
industry and also to prove that members of the Trade Union being workmen
- ere actually engaged in the Industry. 1995 PLC 151. -

Where any action or order apparently appears to have been passed in
contravention of any provision ‘of law then instead of perpetuating such
action/order on the pretext that proceedings suffered from laches, it would
not be advisable in the interest of justice to dispose of such matter
on technical point and the same would be heard and decided on merits. 1995
PLC151. |

3. Management’s entitlement to join proceedings--Extent:'
Right of management to join proceedings before Registrar, Trade Unions has
“not been expressly provided. Management, however, would be joined on
~ such proceedings for purpose of Section 7 (2), Industrial Relations
Ordinance, 1969 (Now Sec. 6(2) of Punjab Industrial Relations Act, 2010) for
necessary information and veriffcation of strength of workers, their classes
and categories with .dentification and ancillary matters. Management could
question membership of trade union of a person, who was not employed as
| worker in the establishment. Management, however, having no right to
interfere in the internal business of trade union, in its formation, duties and
functions vis-a-vis its members under the scheme of law was not a necessary

party in proceedings before Registrar. 1994 PLC 323.

8. Registered {rade union to maintain register:
Bvery rogistored trade union shall maintain in such form as

may be prescribed:

\
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(@ a register of members mgﬁsm. particulars of
subscriptions paid by each member;

(b) an accounts book showing receipts and expenditure;
and | m

(¢) a minute book for recording the proceedings o
meetings.

COMMENTS

Scope: This section lays down the minimum meﬂ&oM emwnmmmb M”NMM
union is required to maintain. This record consists 0 mw_.wm_mb  oeount book
showing particulars of subscription paid by each BMB Mpmuﬁm book. These
showing receipt and expenditure of union ?smm. and a e ed to - iitain,
Registers and Books are mandatory which a union 1 nmmm e | register or
However, it is open to the union to maintain any addI e a5 Minute
88&9 for instance, a union may maintain a .m%mumﬁm Bm._  onding the
Book of General Body and another register as Minute Book Nﬂﬂm e isione
ugom&nmm of its executive committee. m.p:ﬁ.qm to ntEM wit Y Am_ o
of this section or any contravention of this section is pumsha e e

Section 70. | o
9. Registration: (1) The Registrar, on being satisfied

that the trade union has complied with all the requirements
of this Act, shall register the trade union In a prescribed

. register and issue a registration certificate in the prescribed

form within a period of fifteen days from the date of receipt of
the application. |

- (2) In case the application is found by the Registrar to
be deficient in a material respect, he shall communicate in
writing his objections to the trade union within a period of
fifteen days from the receipt of the application and the trade
union shall reply thereto within a period of fifteen days from
the receipt of the objections. ,

(3) When the objections raised by the Registrar have
been satisfactorily met, the Registrar shall register the trade
:Eg as provided in sub-section (1) and issue a certificate of
registration in the prescribed form within fifteen days of the
date of the communications of reply of objections. |

(4) In case of further delay, the Regi .
. . , gistrar may register
_Urm. applicant trade union provisionally till further o&mw%ﬂ
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(5) ~.= case the r eplies to the objeet; o iy

gre not satisfactory, the Registrar 55b MM%MMNM the wmﬁmse.
m. N

Ove sub-gectig
has not issued a certificate of registration withs ns or
or has not registered the applicant, trade :me: mcor.vm:oa

the trade union may file ap 4 |
may, for reasons to be stated in jtg iud

directing the Registrar to regigqey uﬁrm%mwmw Pass an order
issue a certificate of registrati Al

(9) Subject to the provision of sub
inclusion or exclusion of any constituent unit of a federation of
trade unions or confederation of federations, the federation or

confederation shall, by registered post, notify to the Registrar
within fifteen days of such inclusion or exclusion.

-section (8), every

(10) In case there is a dispute in relation to the election
of the office-bearers or change of office-bearers or alteration
made in the constitution of a trade union, the Wm%m.ﬁﬁ. or any
trade unjon aggrieved by the refusal of .?m Registrar, any

office-bearer or member of the trade union may [apply or
~¥ppeal to the Labour Court which shall within seven days of

/
,d.

.28.% mccmazﬁmmw%wcamw. Hsm:ma&w&msgmgBmsaEmbs.PQ. MEH om
2014, T _ ‘
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the receipt of the application or appeal], pass an order m.w;rwh
directing the Registrar to register the change or alteration 1

the constitution or in the office-bearers of :.6 :m%. union or
may, for reasons to be recorded in writing, direct the
Registrar to hold fresh elections of the trade union under his

supervision.
COMMENTS

1.  Registration: In an appeal before it the Labour Court is not
only to see to the non-compliance of the procedure adopted by the wm.m_mﬁmmn
but it has also to examine any defect or deficiency in the application for
registration of the Trade Union. Thus where the w.mm_.mﬁmu after _ammognm
such an application neither made any objection E;r._u 15 m.mﬁ time as
required under Section 8(1) (Now Sec. 9(1)) nor registered it even after
expiry of 60 days’ time the appellants in appeal before Labour €ourt
contended that the Court should not go into the formalities and intricacies of
legal requirements of registration but must confine itself to gm. n:m.maob of
non-compliance of the procedure by the Registrar and issue directions for
registration of the Trade Union, it was held that the Lahour Court cannot
remain content to scrutinise the procedural defects of the Registrar only
while there is an application pending with prayer to direct him to register
the Trade Union. It was further observed that the Labour Court should also
examine whether things standing as they are, the Registrar could register
the Trade Union and whether there are any objections which could be
validly raised by the Registrar. For the laches of the Registrar, a Trade
Union cannot be registered against the legal provisions of law irrespective of
merit. A Trade Union for its registration must comply with " certain
provisions of law, and the mere failure of the Registrar to communicate his
objection to the Trade Union within time does not remove the deficiency of
the Trade Union, if there be any. 1971 PLC 42.

| Registrar is bound to issue certificate of registration to trade union
once all requirements have been fulfilled. Employer is not entitled to right of

hearing before issuance of certificate of registration. NLR 1995 Labour 71;
1996 PLC 45.

.chgw of workers as members of applicant union was disputed.
HEEQ of mmﬁms.mw to ascertain number of members was made on back of
m.g:ami union and without any notice to it. Applicant union, in
n:ncamsgm.m was prejudiced for not being given opportunity to E.o<m, the
::qu..% ts members. Order of Registrar dismissed application for
registration mma order of the Labour Court dismissed the appeal against the
order of Registrar, in circumstances, set aside in revision by Appellate

Tribunal and Registrar was directeq t i iry i
0 re-decid : ’
presence of all rival unions, 1985 PLC 183, e matter after mE_EJ E_



. ~TONE CT, 2010 163
 fair reading of Section 8(7) of 1,6 LRO.
hat an appeal is provided hoth in

R.O. (Now Sec. 9(10), w..—.w..?;

ows ¢ . case of 4 dig : )
MWmnmm of officers Mm w M gam Union or refusal on H:mncmﬂva_ﬂw:_s _,c_mgos to
gister change under Section 8(5). 1984 PLC ¢7 't the Registrar to
r .

Registrar has to verify whether pergong who ‘
. . . : . ; are to cast their - ¢
n were _.sm_:vem of :?os. Registrar’s fin ding in suct w: rotes at
ot be open t0 interim restraint mz the High Court, 1989 PL.C Mﬂ%na o

mmSc:mrn.EE bifurcated into two Zones, Such
two mmSE_mrBwﬁm for purpose of registratio
. ification of Collective Bargaining Agents in the Zo

Registrar of Trade Unions was competent to issye certificate afte
examination of @oozsgﬁm. which were submitted before him. Certificate oM
Rmaﬂm&on having been _mm.gm in favour of workers’ union presumption
would be that workers in question were employees of cmaaowma.m
establishment and after exercising lawful jurisdiction, certificate of
amwmqmaow was mﬁ:ﬁmm to them. Employer (petitioner’s establishment) had
no right to come into the picture at the time of registration of union
therefore, no right could be extended to it. Registrar was thus, bound &
issue certificate of registration, if all requirements of law had been fulfilled.

Certificate of registration was thus, correctly and rightly granted to the
union concerned. 1996 PLC 45. _ '

Zones of establishment
n of trade unions and
nes. 1989 PLC 969.

Registrar of Trade Unions issuing show-cause notice calling upon
petitioner to explain as to why.election results were not communicated
within stipulated time and that Executive Committee was not constituted in
accordance with provisions of bye-laws of the Union. Petitioner initially
challenged order of Registrar, Trade Unions before Labour Court at "L’
which returned petitioner’s application for presentation' of same to Court
having territorial jurisdiction. ,Petitioner’s subsequent application filed
before Labour Court at "H" where Office of Registrar was situated was also
returned to him for want of jurisdiction. Such orders passed by Labour
Courts were not sustainable for both Labour Courts had jurisdiction. Both
Labour Courts having failed to exercise jurisdiction vested in those Courts,
Constitutional petition against their orders refusing to exercise jurisdiction

was maintainable. 1996 PLC 446.

2.  Change of office-bearers and directions for re-elections:
Application by any person not a member of Trade Union requesting for
change in office-bearers rejected on sound and detailed reasons by wmm._mﬁ.ﬁn
of Trade Unions stating that alleged no-confidence motion and re-election
stated to have been held was contrary to provisions of constitution of Trade
Union, Labour Court on appeal directing re-election without recording any
'easons on grounds against findings of Registrar. Appeal before Labour
- Court, held, could be made by a member and in absence of any proof, thereof
| Labour Court could not entertain appeal against order of Registrar. Plea that

A
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